Hemdat Yamim
Parshat Chayei Sarah 22 Cheshvan 5765
____________________________________________
This edition of Hemdat Yamim is dedicated to the memory of
R' Meir ben Yechezkel Shraga Brachfeld o.b.m.
__________________________________________________________________________________
Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
*********************************************************************************************************************
Old and Improved
Harav Yosef Carmel
 
Chazal chose the first perek of Melachim as the haftara of Chayei Sarah. One reason that comes to mind is that they share the rare phrase, "zaken, ba bayamim (old, well on in days)" used to describe Avraham (Bereishit 24:1) and David (Melachim I,1:1) respectively.
The beginning of the haftara raises many questions. Clothes do not warm David, and so his servants search for the most beautiful young woman in the land (Avishag Hashunamit) and bring her to lie next to David to warm him. Immediately thereafter, the navi relates that Adoniyahu, David's son, made public steps to secure succeeding David as king. At first glance, affairs in the palace of David, author of Tehillim and our guest in the sukka on Hoshana Rabba, seem reminiscent of Achashveirosh's palace, where a national beauty contest was held on his behalf. We should also consider whether the servants' plan to care for David is connected to Adoniyah's actions, or are both just outgrowths of his infirmed state. Note also that we learn from the continuation of the perek that these servants were of the highest echelons of David's hierarchy. Why would they get involved in such a plan?
It is possible that the following, complex situation was influencing events. David had sworn to Bat Sheva that her son, Shlomo, would rule after him (pasuk 17, 30). There were those, including the Sar Hatzava, Yoav ben Tzruya and the Kohen Gadol, Evyatar, who vehemently opposed Shlomo's ascension to the throne, for good reason. It would eternalize the significance of David's union with Bat Sheva, which certainly had negative connotations, no matter how one learns that painful episode. Furthermore, Adoniyah was a wonderful, alternative candidate. The p'sukim mention the following worthwhile qualities. 1) He was the oldest of the firstborn of the mothers; 2) His actions had been without reproach until this point; 3) He was a most handsome man (also often a hint at a similar internal beauty); 4) The other princes and the nation supported his candidacy.
Despite all of this, David realized that Shlomo's kingdom would strengthen the concept of the power of chazara b'teshuva, the ability to repent and be atoned, which Chazal tell us was the lesson of the episode of David and Bat Sheva. David's officers did not accept this and tried to set him up for a failure that would prove that it was unwise to trust his judgment on the matter. That is why the navi uses phrases in the story of Avishag that are tellingly reminiscent of the parable of kivsat harash (the poor man's sheep), with which Natan rebuked David after the story of Bat Sheva. David did not fight the plan, because he was prepared to prove that this time he was ready for the moral challenge raised by Avishag. Indeed, the navi relates that he did not have relations with her despite her availability. For this reason the navi uses the phrase "zaken, ba bayamim" to describe David's old age, to demonstrate that he was clean of sin, like Avraham.
________________________________________________________________________
 
P'ninat Mishpat –
Delay Between Get After a Civil Marriage and a New Marriage
(based on Piskei Din Rabbani'im, XVII  pp.112-121)
 
 
Case: A woman was civilly married and divorced many years ago in Russia. Only a few days ago she received a get. She now wants to get married to a man who demands that the kiddushin take place immediately, because he needs to return to America. Can the period of havchana (3 month wait between the end of one marriage and the beginning of another) be waived?
Ruling: The requirement that a widow or divorcee wait three months to determine whether a child she may bear is from the first or second husband is derived from p'sukim. However, the majority opinion is that this is a rabbinic law. Either way, the Rabbis ruled that recent widows and divorcees must do havchana across the board, even if there is no possibility that she is pregnant at the time of the second marriage (Rambam, Geirushin 11:20).
The question is when the first union did not require a get according to the letter of the law, whether we still require havchana. [The dayanim pointed out that when necessary, one can permit remarriage after a civil marriage without a get.] The Ran and Rashba say that anytime a get is given, the woman is considered a divorcee, as we should not distinguish between different types of get, lest people learn to ignore certain laws of divorcees. Yet there is a second source from the Rashba in which he does not require havchana after a get that was given when it was not clearly necessary. There are different approaches to reconcile the apparent contradiction. We should note that the Rashba referred to a case where there were reports of real kiddushin that prompted the get; in our case, in contrast, there was clearly no more than a civil marriage, and the get was a stringency (l'chumra).
There is a machloket between Tanaim whether a woman who had pre-marital relations has to do havchana or whether we can assume she took steps to prevent pregnancy. The Shulchan Aruch (Even Haezer 13:6) says that she does not need havchana, but the Rama (ad loc.) says that she does, and this should be the decisive ruling for the couple, who are Ashkenazic. Even the Shulchan Aruch should agree in the case of a couple who are civilly married, because that is a permanent relationship where she is interested in having children. However, that situation is not relevant in our case, where the couple was divorced civilly years ago, so that practically there is no likelihood of her being pregnant. From the halachic perspective of treating all married women the same, we have already pointed out that a civil marriage is likely halachically inconsequential. Therefore, as this is a question of only a possible rabbinic law and considering the pressing nature of the situation, we can accept the lenient opinion that the woman does not have to wait three months subsequent to her get l'chumrah before marrying.
______________________________________________________________________
 
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
Redemption - part I
(from Perakim B'machshevet Yisrael, pp. 467-471)
 
 
Geula (redemption) and the days of Mashiach constitute a topic, which early rabbis, including the Rambam and Ramban, dealt with. This is despite the fact that the Rambam states: "All of these things and their like, man will not know how they will be until they will be." 
R. Yehuda Halevi in the Kuzari stresses over and over the value of Eretz Yisrael as a special land, the land of prophecy. He speaks also of how the yearning for the land and going up to live there and to come together with its stones and earth are ways to hasten the geula. The Jewish People, while in exile, are like dry bones, kept somewhat moist only by past life and the hope for their rejuvenation that they maintain. However, when the Land will be brought back to life it will give new life to the dry bones and have them join together, prepared to accept a soul and live. This gives a palpable expression to that which Chazal said that inhabiting Eretz Yisrael is equivalent to all the mitzvot.
R. S.R. Hirsch presents the most extreme approach in ignoring the value of resettling Eretz Yisrael, while believing in the stability of the stay in the Diaspora. He developed the outlook that the Jewish Nation had reached the position of good will and fortune in its exile. This was based on his belief that the progress that humanity had made would allow Jews a life of full rights as individuals among the nations. This, he felt, pushed off the need to try to attain a state with rights as a nation living on its own. On the contrary, if the point is to serve as role models to the world, it is counterproductive to live apart from the nations. A teacher can teach most effectively when he shares interests and goals with his students. And so the Jewish People is destined for dispersion among the nations. Only if they can form a nation whose existence is miraculous and conspicuously demonstrates the existence of Hashem is it worthwhile for them to exist as a separate entity. Rav Hirsch even comes to the perplexing position that the Second Commonwealth's function was for Bnei Yisrael to strengthen their connection to the Torah in order to prepare them for the great dispersion of the last 2,000 years. The problem of the exile would be at times when they would deserve being downtrodden. However, when Bnei Yisrael's sinful ways would be purified and they would merit rights of equality by and among the nations, they would be able to fulfill their job in an honorable fashion. Consequently, Rav Hirsch saw the struggle for equality in the Diaspora as a worthwhile enterprise and left the return to Zion entirely in Divine Hands.
Events relating to the formation of the Zionist Movement and the establishment of the State of Israel have caused a change in the way  people relate to the role of the return to Zion as a stage in geula and as an independent value in the pre-geula stages. There are great Torah scholars who saw the movement as a foreign force, since the inspiration of the movement came from the national struggles of other ethnic groups and because the movement's major leaders were far from a life of fulfilling Torah and mitzvot. R. Elchanan Wasserman saw the movement as one more "-ism," a conceptual form of idol worship, similar to Communism and other ideals to which many in the Bnei Yisrael "bowed down" and were left disappointed. According to this approach, we should view the emergence of the State of Israel as another trial of the period that precedes the coming of Mashiach, since it came as part of a battle based on a fundamentally secular, national outlook, antagonistic to the principles of Judaism. "Hashem returns many Jews to Eretz Yisrael and they take control of it, with those who throw off the yoke of Torah boasting that they did the matter with their strength and bravery... this is the last and most difficult trial of the time of the exile of the Divine Spirit" (from Michtav Me'Eliyahu).
_______________________________________________________________________
 
Ask the Rabbi
 
Question: Can one use a door-knocker, not an electric or musical door bell, on Shabbat? If it is forbidden, what is the nature of the prohibition?
 
Answer: The issue is rabbinic, and is related to the fear that one may come to fix a musical instrument, which would be a violation of makeh b'patish. The source for the general issue is the mishna and gemara in Beitza 36b about not dancing or clapping for fear he might fix an instrument. Let's see how this relates to your question about a non-musical instrument.
The gemara at the end of Eruvin (104a) tells that Ulla scolded one whom he heard knocking on a door on Shabbat. Rava justified the knocker, saying that the problem is only if one made a "sound of song." The extent of what is considered song becomes a little clearer as the gemara proceeds. The gemara asks on Rava from a baraita that allows one to set up an apparatus that drips water to make a sound only for the needs of the sick. The gemara assumes at first that the sound was noise to wake someone up, which we see is normally forbidden. It deflects the proof, saying that the dripping water created a calming sound that puts people to sleep. We see from the deflection of the proof that "the song" doesn't need to be a real song but includes any sound made for its pleasantness (see Rashi, ad loc.). In summary, it seems then that according to Ulla, knocking on a door in any form that he intends to make a noise is forbidden, whereas according to Rava, it is permitted unless the noise is at least marginally musical. Like whom do we pasken?
Although the Yerushalmi seems to concur with Ulla's approach, the Rif (Eruvin, ibid.) and the Rambam (as the Beit Yosef, OC 338 infers from a few sources) accept the lenient opinion of Rava. The Beit Yosef introduces the Agur's compromise opinion that it is forbidden to make sounds only with an instrument that is made for the purpose of making any sort of sound even if it is not musical. The Beit Yosef is puzzled by this opinion, as it appears too lenient for Ulla and too strigent for Rava. He suggests that it is within the camp of those who accept Rava, but that if it is a noise-making instrument, we need to be concerned that he will use it for music. Music apparently includes keeping a beat, as we find in the original example of clapping (Beitza 36; see Shemirat Shabbat K'hilchata 28:35). 
Although the Shulchan Aruch does not bring the Agur's compromise as halacha (338:1), the Rama (ad loc.) does. Thus, according to the Rama, although one may bang with his fist on a door with the intention to make noise (as long as it is not to a beat), he may not do so with a door-knocker, which is made for that purpose. Thus, it is permitted for Sephardim to use a door-knocker (see Yalkut Yosef, ad loc.:12) and forbidden for Ashkenazim (Shemirat Shabbat K'hilchata, ibid.). 
Certainly, the situation is even more problematic if there is some sort of more musical bell, even if it is not electrically activated, which is forbidden even for Sephardim. However, there is room for leniency in the following case. If one has bells that chime whenever one opens a door and neglected to remove them before Shabbat, then the custom is to allow one to enter the house despite the knowledge that he will thereby produce the problematic sound. This is based on the Magen Avraham (338:1 and 301:35) who says that one can move curtains or clothes with little bells attached to them if he does not have intention to make the noise. The Mishna Berura 338:6 (see also Biur Halacha ad loc.) explains this opinion and allows following it in a case of need, for example, if it is the only way into his house. In the case of bells on the adornment of a sefer Torah, there are authorities who are lenient because of the mitzva involved (see Mishna Berura, ibid.), and each shul should follow its minhag and the ruling of its rabbi.
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