

               


Attached, please find an invitation for our upcoming conference marking the opening of 

Eretz Hemdah’s Rabbinical Court for Monetary Issues.

 

****************************************************************************************************

Hemdat Yamim

Parshat Ki Tisa 17 Adar I 5765

*************************************************************

This edition of Hemdat Yamim is dedicated to the memory of

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of Max and Mary Sutker and Louis and Lillian Klein,z"l.

May their memory be a blessing.

********************************************************************************************************************

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

********************************************************************************************************************

A Strange Replacement
 

Imagine that you are sick and find out that your doctor is on vacation. What do you do? Would you ask your cell phone what medicine to take?

The question that is repeatedly asked on our parasha is how Bnei Yisrael, only weeks after experiencing the unparalleled, awesome revelation of the Divine Presence, could so easily demand an idol to lead them. The Ramban provides one of the most well known answers (on Shemot 32:1). He says that they were not looking for an alternative to Hashem but an alternative to Moshe in his leadership role as an intermediary between Hashem and the nation. He notes, among other things, that they asked for something to "walk among us," rather than a deity.

However, this explanation is difficult. If they wanted to replace Moshe, they should have found a human replacement, who could act as Moshe had. If their religious state had deteriorated to the point that they did not want Aharon, they might have chosen a Korach or Datan, who would have gladly offered their services. But how did believers in Hashem think that a hunk of metal could replace a human being? (It is easier for an idol to take Hashem's place, k'v'yachol, in a person's eyes, because man can anyway not fathom what Hashem is.)

The key to understanding the Ramban's approach appears to be along the lines that we presented last week. In truth, Moshe, perhaps the holiest man in the history of the world, was still a man who functioned as humans do, albeit on a much higher level than others. But to some people at the time of the Exodus, the splitting of the sea, and the giving of the Torah, Moshe ceased to be a person. They saw him as a heavenly-sent, Divine miracle. If he was missing, there was no point to look for the best possible human replacement. In these people's eyes, a replacement was inconceivable, even heretical. He would have to be replaced by another miracle, an intermediary between man and Hashem, who defied the rules of nature. Their memories brought back images of idol worship, which they rejected, in principle, but were influenced by, in practice. They decided that even though an idol was not G-d, idols could still bring about miracles, which man through his efforts to follow Hashem's word in proper faith could never do. The line between that dangerous concept and true idol worship was quickly blurred and within a short time, some began worshipping the Golden Calf itself.

Sometimes good but na?ve people glorify a concept or a person beyond its real, albeit elevated, status, turning it into something supernatural. They may surround it with such an aura that they perceive the concept or person so indispensable that they do not look for the best replacement. The Torah requires that people put even ideals and people of Moshe's incredible level in proper perspective (only Hashem is incomparable). Thereby, they can avoid dangerous mistakes, which can come out of despair when their "idol" appears to desert them.

**************************************************************

 

P'ninat Mishpat –

Jurisdiction of Guardian for Teenagers

(based on Piskei Din Rabbaniim- vol. III, pp. 154-160)

Case: A man died, leaving much of his property to his son from his second wife. His will states that his daughters from his first wife will serve as guardians (apputropus) over his son. The son was 9 at the time and is now 14. The widow has sued the guardians over a matter of support from the estate, and the matter is before beit din. However, beit din must decide if the guardians still have authority to represent the orphan in beit din.

Ruling: Beit din should appoint a guardian for an orphan until he "grows up" (Rambam, Nachalot 10:5), which always refers to the time of becoming a bar/bat mitzva. When a father appoints a guardian for his "grown" son, the son can generally refuse to accept their authority (Rama, Choshen Mishpat 290:26). The implication is that until the orphan objects, the guardianship is valid. However, the Rivash (468) says that this is only when the father explicitly stipulates that the guardianship should continue after bar mitzva. Otherwise, we assume that it was intended to cease at bar mitzva.

There is a leniency that an orphan's money can be lent so that they receive what would otherwise be rabbinically forbidden interest. In this regard, his status as an orphan continues after bar mitzva until he is capable of handling his own money (Terumat Hadeshen 300). However, the language of the poskim indicates that this is an exceptional halacha, and in regard to other areas, an adolescent does not have the status of an orphan. In the context of beit din's obligation to find a guardian for an orphan, we find indications that it applies to an adolescent who is too young to manage his affairs reasonably. That is because it is likely that they will be able to find someone who is willing to help despite his official status as an adult (Shulchan Aruch, CM 285:2). However, that is only when the orphan agrees that someone act as his guardian. In general, one cannot extrapolate from one area of halacha to another concerning a young adult orphan's status.

There is some logic that, given that in secular law, a 13 year old is not considered an adult, the father intended that the guardianship would continue beyond. However, since the matter is not clear and since the son is capable of standing before court when they hear the case, this is what should be done. There is an additional factor. When a guardian represents an orphan in court, if he wins the case, the ruling is valid. But if the guardian loses the case, the ruling is not binding (Magid Mishneh on Nachalot 11:7). Therefore, it is unfair to have the widow adjudicate in a situation that she can only lose and not win. The only time we allow a claim against an orphan represented by a guardian is when the obligation is clear, in which case beit din arranges the payment (Choshen Mishpat 108 & 110).

 Based on the aforementioned, the guardians cannot represent their brother, the orphan, in court.

************************************************************

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

An Address to Rabbis of Mizrachi 5714 ('54) - part I

(from Harabbanut V'hamedinah pp. 152-155)

 

[Editor's note: We bring these ideas to you without intent to apply them to any specific current events. Although we hesitate including an arguably "political" address in a Torah leaflet, which we try to keep apolitical, we believe that the arguments that Rav Yisraeli z.t.l. advances explain why he believed that "political" efforts to raise the banner of religion in the State of Israel should be part of a Torah world view.] 

 

Before appraising the situation of religion in Israel and in our movement in order to plan our course of action, we should consider the special nature of the issue of the status of religion in the country. The status of religion in Israel differs greatly from that in Diaspora communities. If we make a purely numerical appraisal, our situation is much better than those of even the largest Jewish populations of the Diaspora. We have a higher percentage of religious Jews and a larger and more advanced Torah school system. The 13% who voted for religious parties in the last Knesset elections is respectable by world standards, especially considering that many members of the religious camp voted for other parties for a variety of technical reasons.

However, numbers are not sufficient, and in other aspects we are extremely unsatisfied. The difficulty that we have in Israel, which our counterparts in the Diaspora do not have, is as follows. Abroad, the religious community is an isolated, independent entity, something that is not possible here in Israel. Our religious community is by necessity part of the society as a whole; we cannot be an isolated, insular community. Therefore, the religious community's strength, relative to the rest of society, is crucial. These conditions also make it necessary for Israel's religious community to be organized politically, for only in that way can a minority group have influence. It is also necessary that we not be fragmented and that we know how to strive toward our goal in cooperation among ourselves.

(Because of the differences between the religious communities in Israel and abroad, which are not always recognized, there is often a misunderstanding among religious Jews of the Diaspora as to our situation. Recently one of the stalwarts of Mizrachi in Britain resigned, amidst publicized complaints that political, religious activism damages and diminishes the stature of religion, rather than advancing it. That distinguished gentleman overlooked the difference in the nature of society between Israel and England. The claim that no one prevents the religious Jew from going about his religious affairs, and so he should not try to use political means to advance the interests of religion does not hold water in Israel.)

However, we must remember that it is insufficient for the religious community to have organizations and parties to represent it. It is important that there be large constituencies in these organizations. Only when a party is large enough does it become a factor that those who are struggling to form coalitions to lead the public have to take into consideration. It is also crucial that those who are organized to represent the concerns of religious matters have the proper moral standing. They must be worthy of being respected by those who do not accept their worldview or practice religion like them. Especially in a struggle where the numerical balance of power is not equal, it is important that the minority has the proper moral leverage. A minority's high moral standing in its rivals' eyes forces proponents of rival stands to give the minority's ideals reasonable consideration and respect, even if they do not agree with those ideals. 

**********************************************

 

 

Ask the Rabbi
 

Question: If one's parent died in the month of Adar in a simple year (with one Adar), when does he observe yahrtzeit in a leap year? Is the answer the same for the bar mitzva of a boy born in a simple year who turns 13 in a leap year?

Answer: The two questions should be answered together, although the answers may differ. Bar mitzva (we refer to becoming obligated in mitzvot, not to the celebration) depends on the passage of 13 years. Although this occurs on one's birthday, it is the passage of time, not the date per se which is critical. Regarding yahrtzeit, the date is the factor. A related distinction is that one can become bar mitzva only once, whereas it is possible for two days to commemorate a yahrtzeit some years. 

The Rama (Orach Chayim 55:10) rules unequivocally that in the situation you describe, the boy becomes bar mitzva in Adar II. (It is clear that the Shulchan Aruch agrees- see Mishna Berura, ad loc.). Several sources support this claim. The Yerushalmi (1st perek of Megilla) and Tosafot (Nedarim 63b) say that the leap month is Adar I, whereas Adar II corresponds to the regular month of Adar. The Mahari Mintz (Shut #9) also points out that when one rents a house for a year and there is a leap year in the interim, the renter always gets the extra month (Bava Metzia 102a) even if the rental is from Adar to Adar II.

Regarding yahrtzeit, the situation is more complex. The poskim discuss the matter primarily in regard to the custom that some accept upon themselves to fast on the yahrtzeit. The Shulchan Aruch (ibid. 568:7) says that here too, the yahrtzeit is in Adar II. However, the Rama (ad loc.) says here that the preferred day is in Adar I. Why the change? Most seem to understand that Adar I is also Adar, and the question is which Adar to give precedence to. Tanaim debate this question in Megilla 6b. R. Eliezer says that we should perform the mitzvot of Adar in Adar I, because we do not pass up the opportunity to do mitzvot. Rashbag, whose opinion we accept, says that we perform them in Adar II because they should be in proximity of Nisan, which is related because it is the month of redemption. The Terumat Hadeshen (#294) derives from that gemara that in relation to a mitzva that it is not related to redemption, we do the mitzva at the first opportunity, namely in Adar I. The Rama prefers this opinion (see also Yoreh Deah 402:12). However, he mentions that there are those who are stringent and fast both days. The Shach (402:11) seems to accept that stringency.

The simple understanding of the Rama's stringency is that we do not know which opinion is correct, and thus we "cover our bases." However, the Magen Avraham (568:20) and Gra (on 568:10) believe that when there is no special reason to prefer one Adar to the other, we consider that there are actually two yahrtzeit days, one in each Adar. Although the Magen Avraham points out that one can accept upon himself the minhag of fasting, if at all, however he wants, we would advise him to keep both days. The Mishna Berura (ad loc.: 42) seems to concur, as does Igrot Moshe (YD III, 160). It appears that most Ashkenazim's minhag is like the Rama's main ruling (Adar I) and Sephardim follow the Shulchan Aruch (Adar II). Those who want to keep both days or come from a place with that minhag, are invited to act in that way.

What about other practices of yahrtzeit? The same opinions are basically pertinent, but one can decide to keep two days as far as visiting the grave, learning, and/or saying kaddish, but perhaps not fast twice. We should note that even the Magen Avraham says that one has the right to say kaddish only once. He refers to the times when only one person would recite a Mourner's Kaddish, and a yahrtzeit would uproot a mourner during his year of mourning. This situation exists in relatively few shul's these days, but the principle precludes one from asking to get an aliyah or to be chazzan because of the yahrtzeit in both months of Adar.
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