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	The High Should Look Low, Too                    Harav Yosef Carmel

Our parasha, while not read along with Tazria this year, still shares the topic of tzara’at (roughly, leprosy). We know of central figures, who received tzara’at for speaking lashon hara (negative speech- Moshe about Bnei Yisrael- see Rashi on Shemot 4:6; Miriam about Moshe- Bamidbar 12:10). We find other causes for this affliction. Geichazi received it because of his greediness (see Melachim II, 5: 26-27). Let’s concentrate this week on the case of King Uziyah.

The navi tells us that Uziyah was, for the most part, a righteous king, like his father, Amatzya. Yet, we are told that he was afflicted with tzara’at that lasted until the end of his life (Melachim II, 15: 3-5), unlike Moshe and Miriam’s short-lived cases. What was the root of the tzara’at? To learn more, we have to look in Divrei Hayamim, as Tanach elaborates in one place on that which is cryptic in another place. Yoash, king of the northern kingdom of Israel, defeated Amatzya in Beit Shemesh, leaving him with a weak kingdom- militarily, financially, and internationally, which he inherited to his son (see Divrei Haymim II, 25: 23-24). The young king, Uziyah, decided to go about things differently. Instead of continuing the warfare with the rival Kingdom of Israel, he cooperated with Yerovam II and was thus able to expand the borders of Israel until Eilat in the south and Ashdod in the west. This opened ports in the Mediterranean and Red seas, enabling the country to control important land and water routes of international trade. The Scriptures write also of impressive advances in agriculture and in the production of military supplies (see ibid. 26).

What impressive advances by a wise, righteous and ambitious king! But all of his success collapsed on him for one reason. “As he became strong, his heart became haughty until it brought destruction, and he betrayed Hashem, his G-d, and entered the Sanctuary of Hashem to burn incense on the Altar of Incense … and the tzara’at shone on his head” (ibid.: 16,19). In this way, Uziyah, who was basically righteous like his father, also failed for the same reason as his father. Indeed, the navi addressed Amatzya with the complaint, “your heart raised you up” to overconfidence and failure (ibid. 25:19).

So we see another root cause of tzara’at. It can remind a person that, as important as he may be and even if he channels his ambitions to ostensibly good causes, he must know his limits. As a human being, he is limited and must conform to Divine commandments and know his place. For this reason, the sacrifices that a leper brings at the conclusion of his period of leprosy include cedar wood (etz erez) and hyssop (eizov). The former, one of the tallest and most proud members of the plant world, is combined with the latter, which is one of the most lowly, to show the importance. This reminds the leper, as he returns to society, that he must temper his ambitions for greatness with the proper measure of humility.

P’ninat Mishpat -Mechirat Chametz- Will a Delayed Sale Include Newly Acquired Chametz?
We discussed (in Ask The Rabbi) that we may want to delay the effect of mechirat chametz to allow people to use their chametz until the last time possible. For example, a bakery could continue selling challot all day for people who eat them until Shabbat morning. Can someone who bought too much challah on Friday afternoon sell the leftovers with the rest of his chametz? (We are dealing here only with the issues within the realm of monetary law). Let us assume that the rav did the acts of acquisition (kinyanim) with the non-Jew in the morning, but delayed their effect, and that the homeowner and the storeowner both use the same rav (and non-Jew). Will the sale apply to the challot bought between the kinyanim’s performance and taking of effect?

A central question within the laws of acquisition is if one can sell a davar shelo ba la’olam, something that does not exist at the time that the agreement is forged. One of the classic cases is selling next season’s produce of a field or a tree. The kinyan certainly cannot cause a transfer of ownership on that which still does not exist. But can the agreement stand, so that when the produce grows before anyone changes his mind, the sale will take effect then? There is a machloket among Tanaim in this case, and we accept the position that the sale is not valid (Shulchan Aruch, Choshen Mishpat 209:4). There is a related issue, regarding a person who makes an acquisition on something that may exist but is not yet in the possession of the “seller.” Here too, the sale does not take effect, even later (Shulchan Aruch, ibid. 211:1).

Let us return to our case. The sale of the storeowner will not take effect on the challot in question, as at the time it was supposed to take effect, he no longer owns the challot in question. The sale of the buyer should also not work for the challot, as at the time the kinyanim took place, he did not yet own them. The fact that the old and new owners both use the same non-Jew to buy does not help the matter. This is because, regarding the authority to sell, the rav who serves as an agent for each individual seller, cannot do what the individuals are unable to do independently. Let us recall (what we discussed in previous years) that we make several acts of acquisition with the non-Jew, because there is no single one that works unanimously. One of them is to rent the part of the house that stores the chametz and have the non-Jew acquire the chametz by means of the fact that it is found on the property of the non-Jew (kinyan chatzer). That is a kinyan that, if so stipulated, can renew itself at any time, including on Shabbat morning after the Jew put his leftovers in the place that stores the other chametz that he is selling to the non-Jew. For more reasons than we can deal with here, one may not rely on this possibility. Therefore, a delayed sale will not include chametz bought after the kinyanim were performed.

	Moreshet Shaul   

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Bedikat Chametz And Its Beracha Via a Shaliach (part II) (from Amud Hay’mini, siman 47)

[We saw last time that the Magen Avraham says that a shaliach (agent) who does bedikat chametz for his friend, not in his presence, makes a beracha before beginning. The precedent he brought for someone making a beracha on someone else’s mitzva, not in his presence, is from a mohel doing a brit milah for someone else’s child. We explained the Rosh’s discussion of whether one who “steals” another mohel’s opportunity to do milah is penalized, as relating to the beracha he made, not the mitzva, which anyway relates to the father.]

The beracha that a shaliach makes does not relate to his connection to the obligation to do the mitzva, for he does not have one. Nor does it relate to the m’shaleiach (the one who authorizes the shaliach), for the beracha is made even if the m’shaleiach does not hear it. Rather, the institution to make a beracha before doing a mitzva relates to the one who, in practice, performs an obligatory mitzva, not necessarily the one who is obligated in the mitzva. (In truth, it sounds from the Magen Avraham, that if the one who is obligated is present as the mitzva is done, he can also make the beracha, and he only adds that the shaliach can also make the beracha.)

For this reason we never find shlichut on the recitation of a beracha, only shomeia k’oneh (he who hears the beracha is like one who makes it). The beracha does not relate back to anyone else, which would lend itself to the concept of agency, but was intended for whoever is authorized to perform the mitzva. Now we can also understand why, according to certain opinions, a father who performs the brit milah on his son makes a different beracha than another mohel does. The father makes the beracha as one who performs a mitzva that relates to him directly and, thus, makes the beracha, “…lamul” (see Pesachim 7b). The beracha of a regular mohel was instituted for one who performs the mitzva that is not directly incumbent upon him and recites the more general form of the beracha, “al hamilah.”

The Rosh discussed whether a mohel who “stole” the opportunity to do milah from his friend has to pay him for taking the beracha, which was instituted for him as the one who would have performed the mitzva. Rabbeinu Tam exempted the mohel who preempted his counterpart, because the mohel who was chosen could have answered “Amen” to the beracha, and then he too would have been connected to the beracha, based on shomeia k’oneh. The Rosh exempted him for a more complex reason. The father did not give over the right to the mitzva to the mohel. Rather, as any Jew could be obligated to do the milah if the father decided not to, any mohel has a connection to the mitzva and its beracha.

Now we can understand how the Magen Avraham brought a proof from the beracha of the mohel to that of the person who does bedikat chametz for his friend. In both cases, the justification for his making the beracha is the fact that he is the one who, in practice, is carrying out the mitzva. In both cases, the main fulfillment of the mitzva is by the m’shaleiach. Nevertheless it is the shaliach who recites the beracha. Just like in regard to milah, we can demonstrate that the shaliach to do the mitzva of bedika has a theoretical connection to it. Since he could buy the chametz and be obligated to find and destroy it, and he is the one who is actually carrying out the mitzva, it is appropriate for him to make the beracha. Not only does the Rosh not contradict the Magen Avraham, but the logic behind the two is one and the same. It also follows that the m’shaleiach cannot make the beracha on the mitzva which the shaliach performs. Rather the one who performs the mitzva is the one who is to make the beracha.
	
	Ask the Rabbi

[If you want to see our Q&A on the issues of eating on the upcoming, interesting Shabbat Hagadol, see our website for next Shabbat, which we will try to post early.]

Question: When do we burn or otherwise get rid of the chametz before Pesach this year, when Erev Pesach falls on Shabbat? How does this situation affect mechirat (sale of) chametz? 

Answer: The Shulchan Aruch (Orach Chayim 444:2) writes: “It is good to eliminate [chametz] on Erev Shabbat before midday [apparently an hour before midday- Mishna Berura 444:9] so that people do not come to make a mistake in other years to eliminate the chametz after midday.” Despite this, one may leave the amount of chametz that he plans to eat through the [early] Shabbat morning meal (Shulchan Aruch, ibid.:1). This “halachic request” is not an absolute halacha and should not create a situation whereby, due to haste, one might miss some chametz.

The question of mechirat chametz is more complicated, and there are different possibilities and practices. The individual follows the system the local rabbinate is using. However, it is worthwhile to understand the issue, not only for the sake of limud Torah, but also to act appropriately in accordance with the local practice’s particulars.

Acharonim discuss whether the desire to follow the time frame of regular years applies also to mechirat chametz. Is selling the chametz an accepted form of eliminating it, in which case it should be done at the regular time? Or is it a use of the chametz (as if one did so for profit), which one can continue to do as long as he can benefit from it? (See Maharam Shick, OC 205.) According to the stringent approach, the rabbi should carry out the sale to the non-Jew on behalf of his congregation during the latter part of Friday morning. However, stringency sometimes causes more halachic problems than it solves. Those who continue during the afternoon to deal with their chametz (e.g. stores) and those who decide to add chametz to that which is to be sold, which they had previously not expected to sell, will unknowingly miss the sale for those chametz products. Therefore, most rabbanim will not rely on only an early sale, and, if they want to be machmir, will add a later one to cover last minute issues that the first one missed.

There is a further question as to how late is late. Some say that when doing the sale on Friday, the rav can stipulate with the seller, orally and in the document, that the sale will take effect soon before the time that chametz becomes forbidden in benefit- on Shabbat. This can conceivably be done in one of two ways. The sale can take effect on delay to Shabbat morning. It may also be possible to have it take effect at the time of the transaction on Erev Shabbat, but the items to be included in the sale will be determined retroactively according to what remains in the seller’s possession on Shabbat. Either way, one cannot include chametz that he did not own when the acts of transactions took place [see P’ninat Mishpat]. The prospect that the transaction will take hold on Shabbat is controversial, even if he is inactive on Shabbat, because R. Akiva Eiger (Shut 159) and others say that it is a violation of the prohibition of commerce on Shabbat.

Rabbanim who do not want the sale to be completed on Shabbat can have it take effect soon before Shabbat. This can be done in one of two ways. It can be done on a time delay, in which case the rabbi can pick a time that is very close to Shabbat. If he is concerned that this type of sale might not be able to be done on a delay, he can actually do the transaction as close to Shabbat as feasible. In these cases, the chametz owner must be aware by what time he must decide whether he is selling a chametz food or keeping it for Shabbat, as he cannot add it in later.

Let us reiterate that the local rabbinate will be the one to choose, based on halachic and/or practical considerations, which system to use. [We hope our readers will understand and implement the basic nuances of the system used in their location. See also P’ninat Mishpat.]
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