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	Three Brothers; Three Cultures                    Harav Moshe Ehrenreich

In our parasha, we have the opportunity to meet three of the world’s cultures, as they emerged from their forefathers: Shem (Yisrael), Cham (C’na’an), and Yefet (Greek culture). Let us review what transpired (Bereishit 9: 20-27).

Noach became drunk and revealed his nudity. His three sons reacted differently to the situation. Cham, who freely told his brothers of the disgrace he saw, showed a lack of sensitivity to human dignity. Shem took the initiative to rectify the situation, as the Torah hints by using the singular verb form to describe the act of covering that is attributed to him and, secondarily, to Yefet (see Rashi on 9:23). While both covered their father with their back to him, Shem did so in order not to reveal the internal blemish that his father’s physical state engendered. In contrast, Yefet was concerned with the aesthetic distaste involved. 

Rav S. R. Hirsch explains how we see here the prototypes of three diverse, cultural tendencies among nations and individuals. Shem represents spirituality. Cham represents the height of physicality. Yefet represents the point of convergence between the spiritual and physical, which is the art of external beauty. Rav Hirsch continues to explain that there are nations who go out to conquer and destroy, to eat and to drink, and everything about them is violence and coarseness. There are other nations that dedicate their energy to art and aesthetic beauty. They coat the physical with pleasantness and come in contact with the spiritual by their involvement in poetry and music. These are the followers of the approach of Yefet. Of course, this is not the height of spirituality. Rather, the essence of spirituality, explains Rav Hirsch, is that only by recognizing the truth and absolute good, can a person reach his full potential. This is the idea behind the legacy of the culture of Shem.

When Noach realized what had transpired, he cursed Cham and blessed Shem and Yefet, saying that “Yefet shall dwell in the tent of Shem” (ibid. :27). The gemara (Megilla 9b) sees this pasuk as granting permission to allow art forms to enter realms of the holy, as even a sefer Torah can be written in Greek. Yet the gemara in Yoma (9b) limits the matter by saying that “even though Hashem gave beauty to Yefet, the Divine Presence will dwell only in the tent of Shem.” This is the reason that the Divine Presence was found in the first Beit Hamikdash, built by Shlomo Hamelech, and not in the second, which was erected under the auspices of the Persians.

Rav Kook (Orot, pg. 252) explains that Hashem was kind in granting the nations of the world the skill of art in order to create a point of contact between our different cultures that enables us to influence them and create a certain level of unity between Israel and the rest of the world. However, the connection is external. In Orot Hakodesh (II, pg. 403) Rav Kook says that when one delves into the secrets of the Torah, he reveals that, in essence, the aesthetic side of Yefet emanates from the tents of Shem.

P’ninat Mishpat -The Age of Dayanim 

In order to be fit to serve as a judge, one needs to be fit to testify in court (Nidah 49b). Therefore, certainly minors (based on age or lack of basic physical development (shtei sa’arot)) cannot be dayanim. The Shulchan Aruch (Choshen Mishpat 7:3) brings an additional opinion that it is not sufficient for a dayan to be a bar mitzva. Rather he must be at least 18 years old. The S’ma (ad loc.) cites the Tur’s reason that only at that age does he have the stature among men to take stands on contentious issues. The Bach says that it is a matter of requiring a certain level of intellectual maturity (in addition to basic knowledge of the topics discussed, which is a requirement irrespective of age). He interestingly notes that it is for this reason that 18 is the age given for marriage. The Beit Yosef also cites an opinion that a dayan should be at least 20.

Yet we find sources elsewhere in which a totally different age is given. The gemara (Avoda Zara 19b) says that the cutoff point for rendering halachic rulings is the age of 40. When confronted with the fact that Rava, who rendered many rulings, did not make it past the age of 40, the gemara says that he was different because there was no one in his city who was greater than he in Torah knowledge (Rashi). For that reason, he was permitted to render rulings at a younger age. The Rama (Yoreh Deah 242:31) rules like this gemara.

Some commentaries deal with the apparent contradiction between the ages suggested by these sources. The Beit Yosef (YD 242) suggests that one may render rulings before the age of 40. The difference is that until 40 one has the right to withhold one’s halachic opinions in deference to the older sages of the town, whereas at 40 one has the obligation to state his opinion. The Ba’al Haitur (cited by the Shvut Ya’akov I, 140) says that there are different ages based on subject matter. The age of 40 is only for matters of issur v’heter (that which is forbidden or permitted), whereas 18 is sufficient for judging monetary matters. Another distinction which is made (Shvut Ya’akov, ibid.) is between a dayan who rules as a beit din of one and one who is part of beit din of three. In a beit din of three, full-fledged dayanim are not required. In contrast, in the exceptional case of a beit din of one, where only the most qualified can tread and with great care (see Sanhedrin 5a), it is possible that only a 40 year-old should take the responsibility.

	Moreshet Shaul   

(from the works of Hagaon Harav Shaul Yisraeli zt”l)
Conversion- The Process and Its Impact on Family Status – part III (from Chavot Binyamin, siman 67)

[We have seen that geirut (conversion) is the acceptance of a candidate into Bnei Yisrael by Bnei Yisrael. The mitzvot follow naturally from there. Now we can go back and understand when and why the convert’s identity and family status change.]

We asked why Chazal did not identify a source for the halacha that “a convert who converts is like a child who is born.” The answer is that this is explicit in the words of Ruth, from which we learn much about the process of accepting the ger and his acceptance of the mitzvot (see Yevamot 47b). She said: “Your nation is my nation, and your G-d is my G-d,” which, as we explained, indicates that the way to receive the mitzvot of the Torah is only by being accepted by and into Klal Yisrael. Indeed the essence of the conversion is to leave one’s nation and join Klal Yisrael. Since geirut must be more than acceptance of mitzvot, but must engender entering the nation of Israel, it is clear that this must include a severing of family ties from a halachic perspective. After all, one cannot maintain membership in a family that is a link in the chain of another nation and be able to simultaneously become a member of Bnei Yisrael. [Ed. note- Similarly, in the case of intermarriage (Heaven forbid) one follows only the mother’s lineage, and there is no possibility of having a halachic connection to the father, who is part of a different nation.]

We now understand why, when Bnei Yisrael “converted” at Har Sinai, there was no severing of family ties. After all, in that case, there was no need to break away from one nation and join another one. Rather, the nation as a nation accepted the Torah. It is unlike subsequent generations of converts who are born as part of another nation and receive the mitzvot by giving up their national identity and joining the Nation of Israel. At Har Sinai, to the contrary, Bnei Yisrael’s identity was actually strengthened.

With this foundation, we can explain the Maharal’s distinction [which we brought two weeks ago]. The Maharal said that since Bnei Yisrael’s “conversion” was coerced, there was no concept of rebirth and loss of family relationships, and we had not understood the connection between the two concepts. The Maharal in two other places (Tiferet Yisrael 32; Netzach Yisrael 11) explains: “Hashem chose Bnei Yisrael [based on] innate [qualities] and not because of their righteous actions.” Chazal (see Shabbat 88a) describe the coercion of Bnei Yisrael to accept the Torah as Hashem placing Har Sinai over their heads. This came to stress that the connection of Bnei Yisrael to the Torah is natural and fundamental and not based on a free-will decision. This idea is closely related to that which we explained above. Because Bnei Yisrael were naturally fit to accept the Torah, there was no need to have them break from their past in order to do so. On the contrary, the receiving of the Torah was bound to happen based on the national connection that was created with Avraham, Yitzchak, and Yaakov and was continued by the chain of generations. That is why there was no need for a situation and a halacha of having the “converts at Har Sinai” be reborn.

Through all of this we can see that the concept of geirut and the foundations of Israeli nationhood are linked to the unbreakable connection between Hashem, the Torah and Yisrael. Blessed is He who chose us and gave us His Torah.
	
	Ask the Rabbi

Question: In my place of work, in addition to ten regular, paid general holidays, they also pay those who take off for Yom Kippur and a day of Rosh Hashana. The employment agreement states that if a general holiday falls during an employee’s vacation, he chooses between an additional vacation day and getting paid extra for not utilizing all of his vacation days. The employers feel that they do not have to give these options this Yom Kippur, even though it fell on Saturday, when the business is closed. They also say that it is forbidden for a Jew to get paid for a Jewish holiday, and that I should not have the right to extra salary or an alternative. Is it actually forbidden? [The question was shortened and does not quote verbatim the pertinent clauses from the contract.]

Answer: A Jew must not only refrain from forbidden activity on Shabbat and Yom Tov but also may not be paid directly for permitted work he performs on those days. The commercialization of permitted activities causes them to be included in the prohibition of commerce on these days (Rashi, Ketubot 64a). One cannot even receive payment for renting out utensils for Shabbat, even if no Jew uses them for any type of work (Shulchan Aruch, Orach Chayim 246:1). It is possible to avoid a prohibition in most cases. That is if the paid work isn’t limited to Shabbat or Yom Tov but includes work or rental during the week. Then the problematic payment is “swallowed up” in the permitted payment (ibid.). There is much to say about when payment is deemed directly linked to Shabbat and when not, but we will see that there is no need to elaborate further in this case.

In truth, one is not really paid for vacation days. Rather one is paid for the work that he does during the period of a year (usually), with the payment dispersed throughout. The employer realizes that his workers need time off for recreation, family needs, and/or religious and civil observances. He thus pays his worker for a full year of work minus vacation days, as if he worked for a full year. Thus, in reality, you are just not being penalized for days off, whether on the civil New Year or the Jewish New Year and Yom Kippur. Even if you get paid extra for Yom Kippur falling on Shabbat, that is because of an additional benefit that some employers give, that one who has less leisure time than he “deserves” is compensated for his diligence during his work time by an increased salary. You are not being paid for doing anything on Yom Kippur. There would be a serious question if a Jewish worker asked his Jewish employer to pay him overtime for work he did on Yom Kippur. That sensitive issue is not included in the question you raised.

However, the following consideration is crucial to keep in mind. (Because a few things are unclear from your question, we respond provisionally.) You not only are not being docked pay for Rosh Hashana and Yom Kippur, but you don’t even have it taken off from your general vacation time. This is a generous arrangement, which not all observant Jews are awarded. Our understanding of the agreement is that these added vacation days are meant only for Jews, who need the days off, and you are not even asked to come in on gentile or civil holidays to make up for your absence. Thus, it seems highly inappropriate to take the special privilege intended not to interfere with your religious sensitivities and turn it into an opportunity to make extra money or get extra days off that others are not entitled to. Please realize that 100 years ago, Jewish employees were forced, sometimes sadistically, to choose between keeping Shabbat and Jewish holidays and being fired. We should be thankful that many elements of society are as accommodating to us as they are, especially in your case. If our understanding of the case is correct, then it is wrong and a likely desecration of Hashem’s Name and the character of our people to try to enforce the wording of the contract (we do not intend to serve as legal counsels to analyze its language) to take advantage of your employers’ good will.
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