	This edition of Hemdat Yamim is dedicated to the memory of 
R' Meir ben Yechezkel Shraga Brachfeld o.b.m.
Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois in loving memory of Max and Mary Sutker and Louis and Lillian Klein, z"l.
May their memory be a blessing!
	[image: image7.jpg]HEMDAT YAMIM





	
	Parashat  Tazria Metzora                                    1 Iyar 5766       

	
	This week:

	
	• “Take the Same Path Home ”...... A Glimpse from the Parasha  

• “Answering Kedusha”...... Ask the Rabbi
• “A Yom Ha’atzmaut Address in the Aftermath of the Yom Kippur War... from the works of Rav Yisraeli zt”l
• Damages From Va’ad Bayit’s Removal of Resident’s Property- part I
……. from the world of Jewish jurisprudence


[image: image1.jpg]HEMDAT YAMIM




	Take the Same Path Home
Harav Yosef Carmel

One of the proofs that we treat tzara’at (most closely translated, leprosy) as a spiritual, not natural, disease is the fact that only a kohen may determine that one has been afflicted. Our second parasha begins with the purification process from tzara’at, which also centers on the kohen. Commentaries are bothered by an apparent contradiction between the p’sukim. First it says that the metzora (leper) is brought to the kohen (Vayikra 14:2). Yet, the Torah continues that “the kohen goes outside the encampment” to check the metzora (ibid.:3). Who goes to whom?

The Seforno gives a technical answer. The kohen sees him outside the encampment; however, the metzora approaches the kohen as much as he can to minimize the kohen’s travel. The Ramban proposes two explanations. One is that bringing the kohen refers solely to the fact that he becomes pure only if the kohen pronounces him fit for purification, not when the symptoms disappear. The second pasuk mentions that the kohen makes “a house call” to do so. The second explanation, based on Torat Kohanim, is that the stress that the metzora is brought to the kohen teaches that he is forced to go immediately to the kohen even if he prefers not to.

Besides answering the technical question, the Ramban’s explanations provide an educational/ psychological framework to understand the purification process from the metzora’s viewpoint. The metzora was afflicted by an apparently physical ailment. Instead of receiving a medical solution to the problem, a religious functionary condemned him to solitude and introspection on the spiritual cause of the ailment. That which we see as the only acceptable remedy to the root cause of the problem can seem to the metzora as the kohen’s shirking his leadership responsibilities and condemning the helpless. Therefore, the Torah ensures that it is a kohen who not only sends him away but also goes out to await the time that the metzora can be returned. He will be the one to welcome the metzora back to participate in society at the appointed time and in the correct manner.

The second approach is centered on a more complex psychological scenario. The metzora, who is condemned to live apart from society, can react in different ways. One is to give up on the connection with society. “If they don’t want me, I don’t want them.” Another unfortunate, possible response is the fear of further rejection. “What if I call for a kohen and he declares that I am still not ready?” To distance the metzora from such reactions, the Torah decrees that when others feel the metzora is ready, he is required to go to the kohen and jump back into things. Whether or not he is ready to admit that he needs to be mainstreamed back into society or has the confidence, the kohen is to interpret the Divine signs that manifest themselves in the metzora’s physical state.

Return is not easy. However, there is a time for and a manner in which the path back home should be embarked upon.
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	Question:      I daven slower than most people in shul and, therefore, usually miss answering Kedusha. What can/should I do to remedy the situation?
Answer:     We are working with the assumption that it is worthwhile to continue davening at your minyan. In our opinion, this depends on too many subjective factors to address in this forum. 

The simplest possibility is to daven faster. Yaskil Avdi (I, OC 3) suggests speeding up (within reason) at the end if it will enable him to finish in time. However, almost all poskim reason that one’s kavana is so critical to his tefilla that he should not tamper with it even to “catch” Kedusha.

The gemara (Berachot 21b) says that one who comes to shul late and will be unable to finish Shemoneh Esrei (=SE) in time for Kedusha should not start at that time. Yet, a consensus of poskim reasons that one who starts SE on time but davens slowly should start normally even at the expense of Kedusha. However, the different explanations to reconcile this assumption with the gemara impact our case.

The Pri Megadim (OC 109, EA 2) says that tefilla b’tzibbur (saying SE along with a minyan) is more important than answering Kedusha. The gemara (ibid.) instructs not to miss Kedusha because one who starts SE late anyway lacks the full effect of tefilla b’tzibbur. (B’tzel Hachuchma IV, 3 discusses how close to the beginning of SE one needs to be to get the full effect.) In contrast, one who starts with everyone else has greater benefit from tefilla b’tzibbur than he loses by not answering Kedusha. The Biur Halacha (on 109:1) raises an additional possibility. When one is ready to begin SE along with the tzibbur, he is faced with the obligation of tefilla b’tzibbur, whereas the obligation of Kedusha is off in the future. In general, we do not push off mitzvot in the present because they may preclude mitzvot in the future. (For a reason unclear to this writer), once the tzibbur is well along in SE, there is not the same type of obligation for another to joint them. Az Nidberu (VIII, 41) raises a third possibility. Only when one is late and presumably negligent do we require him to wait; however, if one davens slowly (which is not negligence), we let him start SE when he is ready. A fourth distinction is that on a one-time basis, one must sacrifice his tefilla b’tzibbur to enable him to answer Kedusha. However, one who davens slower than his surroundings should not be deprived of tefilla b’tzibbur on an ongoing basis (Aruch Hashulchan, OC 109:5).

What is the halacha of one who would start and finish SE late because Kri’at Shema and its berachot take him a long time? While skipping the analysis, we point out that according to the first two reasons above, he should wait until chazarat hashatz to start SE (for details, see Ishei Yisrael 33: 2-3). However, according to the latter approaches, he can start SE and listen quietly to Kedusha in the middle (see Shulchan Aruch, OC 104:7). All considered, it is best to avoid starting late, where one misses out on a full tefilla b’tzibbur and/or on answering Kedusha.

One solution is to start SE before the congregation. However, the gemara (Berachot 28b) warns not to begin one’s tefilla before the congregation. This can be because one thereby misses tefilla b’tzibbur (see Mishna Berura 90:35). If so, we have to determine whether this is a problem when missing SE’s critical first part but finishing up with the tzibbur. It could also be because of a disgrace to the tzibbur (see ibid. :34). If so, one must analyze if this applies to our situation where his actions are understandable. Some poskim allow this (see analysis in Yabia Omer II, OC 7), but we feel that the negative usually outweighs the positive. The best solution is to start the berachot of Kri’at Shema before the tzibbur so that one can start SE with them at his natural pace. During Birchot Kri’at Shema, one answers Amen Y’hei Shmei … and the last Amen of Kaddish and Borchu (Mishna Berura 66:17; see Ishei Yisrael, ch. 19).
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	A Yom Ha’atzmaut Address in the Aftermath of the Yom Kippur War 
(from Zeh Hayom Asah Hashem, pp. 39-40)



	With joy and trembling we usher in this day as every year, only this year there is special cause for both joy and trembling. There were years when there was a feeling that we could celebrate Yom Ha’atzmaut as those who had reached “the rest and the inheritance” (see Devarim 12:9). In other words, by inheriting the Land, we had come to rest. This year, though, our true standing in the hostile world was uncovered. We feel the lasting impression of those martyrs who gave their lives for Israel’s independence. We note that in many homes the pain of missing loved ones, of widows, orphans and bereaved parents, pervades. This is the price we pay for the privilege to live in this Land.

Above all, we tremble because of the cracks that have appeared in the interior of our joint house. There is a feud among brothers, jealousy, hatred, factionalism and political sparring, all revealing internal weakness in the face of the attacking enemy. The Satan of baseless hatred, which once destroyed the Beit Hamikdash, still dances among us. We tremble because we did not succeed to overcome the inclination toward divisiveness despite the siege from the outside. We tremble because the insatiable desire for the world’s pleasures and preoccupation with one’s personal good rule the day throughout society. People have not opened their eyes and hearts to feel the severity of the times and act accordingly.

Yet, where there is trembling there should also be joy. Despite the hidden “Divine Face,” we can still apply to ourselves the pasuk, “I have not been disgusted by them to destroy them” (Vayikra 26:44). Hashem’s Hand still hovers protectively over us, and we have not been fed to our enemies as captured game. The flow of tanks that swept from the Golan was stopped before eating up our heartland as planned. The Egyptian forces, which easily traversed the Suez Canal and lines of defense, failed to reach a Jewish town. Despite the embargo, one great superpower supported us, showing that there is division among those who hate Israel which prevents them from uniting as they might like.

This day, marking the State’s birthday, is a Rosh Hashana of sorts. Therefore, it is appropriate that it not be accompanied by wild screaming of a senseless crowd filling the squares or banging people’s heads with toy hammers. It is just as well that this Yom Ha’atzmaut is being marked in a more thought-provoking manner. After all, Rosh Hashana is a time for introspection. 

We must remember the sign our forefathers passed down for the pending liberation from Egypt, the double use of the word, “pakod (I shall remember).” One remembrance, representing a physical liberation without a spiritual one, is insufficient. The state must have spirit thrust into it to attain true life. Only if the nation strengthens itself in belief in the Torah and the G-d of heaven and earth will we justify our national existence. Only with fulfillment of Torah and mitzvot does our national life have a task.

We are reminded time and again that the House of Israel is unlike any other nation. As much as some toil to blur our unique identity, it is clear that we stand out among the nations. Our independent state did not stamp out anti-Semitism. Only with a strengthened Jewish consciousness will a Jewish soldier know the goal and justification of his battles.

“I broke the staves of your yoke and led you erect (komemiyut)” (Vayikra 26:13). Komemiyut linguistically hints at two floors (Sanhedrin 100a). One floor is not enough. Only when we have both the physical and the spiritual elements and Hashem’s Name will be called upon us will the world’s nations recognize our claims to the Land. Only when we fulfill, “I will separate you from among the nations” will it be unnecessary for us to be reminded from the Heavens in the manner we were this year. Then “we will dwell in tranquility, and Jerusalem will be inhabited forever.”

	            To receive Hemdat Yamim via email weekly, please email us at                         
info@eretzhemdah.org
-3-





	Tazria Metzora



[image: image4.emf]
	Damages From Va’ad Bayit’s Removal of Resident’s Property- part I

(based on Halacha P’suka, vol. VI; Condensation of a Ruling of Beit Hadin Neve Nof) 

	Case: A va’ad bayit (residents’ council of an apartment building) put up a notice asking residents to remove property found in joint areas of the building and warning that what is not removed will be discarded. After the sign was conspicuously displayed for a long time, removal began. Some residents asked for a delay in discarding their property, which was granted. However, the property of those who did not request was thrown into the garbage, prompting one resident to sue for damages.
Ruling: The Shulchan Aruch (Choshen Mishpat 161:5) rules that one of the joint owners of a courtyard can prevent another from storing animals or a millstone  in the courtyard if it is not standard practice for people to put such items there. In applying this rule, it is clear that most buildings do not allow residents to leave objects in areas such as staircases, which are made for people to pass through. However, in the area outside storage rooms, which our case involves, there are varied practices; thus, neither side can cite local custom as support. Therefore, a decision by a majority of the residents is required. Since a va’ad bayit is selected to run joint matters of the residents, their decision is equivalent to that of the majority as long as it does exceed its authority. Certainly, when the va’ad bayit publicized its decision and there was not significant opposition to it, all of the residents were bound by the decision.

The question is whether ability to have the objects removed enables the va’ad bayit to throw one’s property in the garbage. The Shulchan Aruch (CM 319:1) says that if one puts his fruit in another’s house without permission, the homeowner can sell some of the fruit and use the necessary proceeds to pay workers to remove the rest. He adds in that it is laudable to inform beit din who may be able to rent a place to put the produce until the owner will claim it, as a means of hashavat aveida. The Rama (ad loc.) cites those who require that the owner be apprised of the intention to take these steps, and if something happens after informing him, those who remove the fruit are exempt from paying. Therefore, we see that, at least with notification, the va’ad bayit can discard property which was left improperly.

However, the Rambam (Chovel U’mazik 6:1) rules that if one puts barrels in a place which impedes the landowner’s movement, he can go in and out as he pleases even if this causes some barrels to break, but if he purposely breaks the barrels, he has to pay for them. One would think that putting property in the garbage is the same as breaking it, and so the va’ad bayit would be responsible to pay. However, the Chavot Yair (165) says one is allowed to throw improperly placed objects outside even in a situation where they will certainly be damaged in the process, and throwing in the garbage is the equivalent of that case.
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