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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
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A Strong Heart is Not Always a Sign of Power

Harav Moshe Ehrenreich

 

Even before Hashem sends Moshe to Paroh, He says, "I will harden Paroh's heart, and I will increase My signs and My wonders in the Land of Egypt (Shemot 7:3)." After the first sign (Aharon's staff turning into a snake), the Torah says "and Paroh's heart was hardened, and he did not listen to them, just as Hashem spoke" (ibid 7:13). The Midrash (Rabba, Shemot 5:6) points out that by the first five makot (plagues) the Torah writes "and Paroh's heart was hardened" whereas by the last five, the Torah writes, "and Hashem hardened Paroh's heart."  When the first five makot passed without Paroh freeing the Jews, Hashem said that from then on even if Paroh would decide to free them, He would not accept his repentance. Thus, Hashem's words, "I will harden" reveal to Moshe that in the future Hashem will harden Paroh's heart in order to do justice against him. 

There are many questions on this pasuk. If Hashem hardened Paroh's heart, what was his sin? (See Rambam, Hilchot Teshuva, and Ramban.) Why did Hashem need to redeem the Jews with Paroh's consent?  Could He not have taken them out against his will? While we understand Paroh's behavior during the last five makot, when Hashem hardened his heart, how could he have been so obstinate during the first five makot, despite all that occurred?  

Rashi on "I will harden..." explains as follows. After Paroh blasphemed Hashem so wickedly, it was clear that Paroh would never repent with a full heart.  Hashem, therefore, hardened Paroh's heart in order to increase His wonders so that the Jews would come to recognize His might.  Rashi concludes that even though the above holds true, during the first five makot, the Torah only says that Paroh's heart was hardened; it does not say that Hashem hardened it.  Rashi implies that even at this early stage (before the first makot) Paroh's atrocious actions and his denial of Hashem ("who is Hashem that I should listen to His voice?" (Shemot, 5:2)) were sufficient grounds for Hashem to harden his heart. However, Hashem enabled him to repent until after the fifth makah.  We should note that even Paroh's ultimate decision to free the Jews was not repentance, just as a thief who sneaks into a house and flees because of a noise is not considered a ba'al teshuva.    

Regarding why Paroh's consent was necessary, one can claim that since Bnei Yisrael's enslavement was decreed to last for 400 years, which had not yet elapsed, Paroh was needed to agree to free them.  Or, as Rav Yisraeli explained, since the Jews were slaves, if they would leave without their master's consent, they would remain slaves.  Rav Charlap explains that Paroh's stubbornness stemmed in part from the need for his permission. When one makes a request of an arrogant person, it increases his feeling of power. Although he already realized that his power was limited, Paroh used the request to free Bnei Yisrael to demonstrate his apparent power to refuse. Thus, the first makot, where Paroh hardened his own heart, not only show Hashem's power, but also teach the folly of a man who thinks he is almighty.  
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P'ninat Mishpat- 

A Real Estate's Agent Claims to have Precipitated a Deal 

(based on Piskei Din - Rabbinical Court of Yerushalayim - vol. III, pp.219-220)

 

Case: Reuven, an agent to sell Shimon's apartment, showed the apartment to Levi, but Yehuda ended up buying it. Yet Reuven claims that Yehuda found out about the apartment from Levi, and, thus, Reuven claims that he caused the sale and deserves brokerage payment? 

Ruling: The Tur (CM 185) cites the Rambam that an agent is a type of shaliach (one who carries out an assignment on someone else's behalf) who receives a salary for his shelichut. The Beit Yosef cites the Rosh (Shut 105) about Reuven who was an agent to sell Shimon's house and convinced Levi to buy it, but the sale did not go through because Shimon hated Levi. The Rosh ruled that Reuven could not claim an agent's fee, because he did not accomplish anything for Shimon. It is common for there to be multiple agents, with the one who completes the sale receiving payment.  He compares it to the case of one who attempted to save his friend's donkey and was unsuccessful. The gemara (Bava Kama 116a) rules that he does not get paid for saving the donkey, just for the toil of the attempt. So too, says the Rosh, the agent does not deserve any more than is due for his efforts. Furthermore, in the gemara's case, there is more reason to make him pay, because the one who tried to save sacrificed his own donkey in the process, whereas here, the agent lost nothing. The Beit Yosef implies from the Rosh that the agent would at least get paid for his efforts, as the agent did lose something in the process, namely his time. However, he points out that the custom is not to pay at all. Rather, he explains that according to the Rosh's second reason, since there is no actual loss, no payment at all is made. Similarly, the S'ma (264) brings the Mordechai's opinion (accepted by the Netivot, B'er Hagola, and Taz ad loc.) that if an agent went to carry out a mission, but was stopped by the outbreak of war, the one for whom he went does not have to pay. 

Let us apply these sources to the case at hand. Even if Yehuda found out about the apartment from Levi (who found out from the agent, Reuven) Levi has no claim to be paid as long as Reuven did not send Levi to inform Yehuda. Reuven is like what the Mordechai describes as one who began a job [for which he was to be paid for the final result] but was stopped in the middle.

There is an opinion of the Shev Yaakov (siman 13) that if a matchmaker began suggesting a shidduch but did not complete it and then others were able to finish off that shidduch, then the matchil  (the one who began) is entitled to partial payment. That applies in the case where, without his suggestion, the idea would not have been raised at all. But in this case, where several agents were involved, it is impossible to prove that Reuven's efforts were that which made the apartment known to Yehuda, and even the Shev Yaakov would not require even partial payment.    
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Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

 

Farewell Address to K'far Haroeh (5726) - part III

(from Gaon Batorah U'vamidot, pp. 301-304)

 

[Last time we dealt with the idea of the importance of a feeling of walking together. This applies between the rav and his congregation and between different generations, that those who have already accomplished should present themselves in the same light as those starting out.]
 

Demands of self-motivation can be made of the younger generation as well as the older. "Not with you alone ..." (Devarim 29:13). [This is a reference to the idea that the covenant Hashem made with Bnei Yisrael was made even with future generations.] Through the Torah, the boundaries of time disappear. When we open a sefer and delve into study, we do not feel that the discussions are from ancient times. Rather, they happen now, as we cause the Talmudic sages to speak and teach us in the present. It is this secret of the eternity of Israel that erases distinctions between the past and the present.

The young families of K'far Haroeh must see themselves as walking together with the older ones. We should address all ages in the same way, as young people should know that they continue the path. Chazal tell us that Yitzchak resembled Avraham. They shared a thought process and direction. Furthermore, the younger people must realize that their elders do not have the same strength that they had decades ago. They should help out in a natural way, without stressing that they are compensating for the weakness of another. The intermingling of generations must also exist in the spiritual realm. A father and son should sit together in a shiur in parasha or daf yomi. They should be as one generation, with the older people feeling the fire of youth and the young soaking in the experience of the old. This unity should also be felt in regard to building for the future.

Personally, I have mixed emotions. I, more than others assembled here, feel "lech lecha," that I am embarking on an unknown journey. Despite the joyous tension of the responsibility of my new position [member of the Supreme Rabbinical Court in Jerusalem], you know that I made no efforts to obtain that position. I had always planned to continue with the community here, but we don't always set our own course in life. The connections that have developed over the last 28 years, during which time I have doubled my age and have gone from a single man to a man with a rabbanit, a family, and a situation of lacking nothing, will not be severed. It is here that I have been as if born anew.

I remember the night of my installment on a Chanuka night. It was held in the hut that served as our shul, by candlelight, as the electricity was not yet installed. The Chanuka lights shone in a warm, encouraging way. The young group was dressed in what was considered festive clothes, khaki pants and a white shirt. The young community had little materially but had a lot spiritually. It accepted a new experiment, to  bring a rav, as was customary in the old-style community throughout the ages. These were young people, who formed the model of the working, religious community, who thought they would change the world. They resolved to support a new family, even when they did not know how they would support their own families. Then came the events of war and formation of the State. Memories come back of the excitement at the proclamation of the formation of the State. We saw the children grow and create their own families, as well as some of the older people passing on.

All of this serves as an unbreakable connection. Let us hope that we will have opportunities to meet together and experience "the sitting of brothers together" and continue with "they walked together," whether between the rav and his community or in the interaction of the various generations.

***********************************************************************************************************************

 

Ask the Rabbi

 

Question: On a day that we read from two sifrei Torah, the chazzan took the second sefer as the first. The gabbai discovered this only when the Torah was opened up on the bima. Should we have rolled the Torah to the right place for the first reading (it was a significant distance in the sefer) or have covered up the sefer and replaced it with the correct sefer for the first reading?

 

Answer: Remember this rule. Among the trickiest halachot to decide are those where there is a conflict between competing halachic preferences. While halacha requires us to act in manner a and in manner b, how do we know how to act in cases where a and b are mutually exclusive? One either has to find earlier sources that deal with the conflicting coincidence of the two issues or to decide (intuitively or otherwise) which issue should have precedence.

There is a rule that one should not roll the sefer Torah to the right place while the congregation waits because of the congregation's honor (Yoma 70a). For this reason, the Kohen Gadol would read the maftir on Yom Kippur by heart and not roll the sefer from Acharei Mot to Pinchas. Nowadays, we do roll the sefer Torah when there is a need, with the assumption that the congregation is willing to pass on its honor under the circumstances (Magen Avraham 144:7). Another rule found in that gemara is that one should not do anything that might imply that a sefer Torah is pasul when indeed it is not. For that reason, they did not have a second sefer on hand for the Kohen Gadol to switch to (see there why we can use multiple sifrei Torah).

While we have found no discussions among the Rishonim on a case where we have to choose between rolling a sefer Torah and casting aspersions on it, Acharonim do discuss it. The common case is where the person who has peticha (opens up the aron and takes out the sefarim) gives the chazzan the wrong sefer. In the siddur of  Rav Yaakov Emden, two opinions are brought. Rav Moshe Feinstein (Igrot Moshe, OC II, 37) says that it is hard to determine which factor takes precedence but says that if the congregation is willing to forgo its honor, the sefer Torah should be kept out and rolled. He continues, in classic form, to say that if someone (not necessarily the rabbi) already gave instructions to return the sefer Torah and there is fear that overruling him will cause dispute or embarrassment, then it is like a situation that the congregation does not withdraw its right to honor, and we return the sefer.

Our situation is different in two ways. First of all, it is necessary to roll two sifrei Torah, which takes longer and increases the chance of disruptive discussion among congregants. More fundamentally, there should be no disgrace or aspersions on the sefer Torah we would "pass up." After all, it will soon get its turn to be used as the second sefer. This is probably the rationale of the Sha'arei Ephrayim (a 19th century work on the laws of kriat hatorah), who says that if one opens the sefer for maftir instead of that for Bereishit on Simchat Torah, he should close it and switch sefarim (8:67) rather than roll it. The Biur Halacha (on 684:3) concurs with this analysis.

Another halachic factor which is all but ignored in the Acharonim's treatment of this question is the concept, "ein ma'avirin al hamitzvot" (we don't pass over mitzvot) or, in this case, the sefer Torah to be used for a mitzva. One reason that it might not apply is that the fact that one person's mistake to take out the wrong sefer should not bind the whole congregation to suffer (see Har Tzvi, OC 83). Whatever the reason, though, the consensus is that in the case of switching two sifrei Torah that will both be used, we opt to switch the sefarim rather than roll.
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