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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
********************************************************************************************************************
The Two Elements of Shabbat
Harav Moshe Ehrenreich
 
In the Ten Commandments, as they appear in our parasha, the commandment to keep Shabbat is expressed as follows: "Guard (Shamor) the day of Shabbat to sanctify it as Hashem, your G-d, commanded you" (Devarim 5:12). Continuing through the p'sukim, we find the reason, "you shall remember that you were slaves in Egypt and Hashem ...took you out ... therefore he commanded you to make the day of Shabbat" (ibid.:15). In contrast, the first set of the Ten Commandments uses the command, "Remember (Zachor)" and, for the mitzva's rationale, says that it is to commemorate the six days of creation, followed by the seventh day of rest (Shemot 20: 8-12). In Kiddush on Friday night we mention both concepts, a remembrance of creation and of the Exodus. What is the conceptual difference between the two elements of Shabbat, as expressed within the different sets of the Ten Commandments?
The Shemot version of Shabbat focuses on the religious, belief-based element of the mitzva. We declare our belief that Hashem created the world. Our parasha's version stresses the national element, commemorating our emergence from servitude to independence. Rashi cites the Mechilta that the two versions were miraculously said and heard simultaneously. It follows that the religious element and the national one form a single, inseparable entity.
Another mitzva in our parasha, tefillin, highlights the concept of meshing the religious and national motifs. There are two kinds of tefillin, that of the arm and that of the head. Tefillin of the arm is placed near the heart and is preferably kept covered. In that way, it serves as a sign of the personal connection between man and his Master. In contrast, the tefillin of the head demonstrates publicly the connection between Bnei Yisrael and Hashem on a national level. Chazal tell us that the pasuk, "All the nations of the land will see that the name of Hashem is called upon you, and they will fear you," is a reference to those tefillin that are worn proudly on the top of the head (Berachot 6a).
The halachot of tefillin are instructive in demonstrating the nature of these two elements. As with Shabbat, the two tefillin form a harmonious unit, as one is supposed to have both on together. Indeed, one is supposed to be aware of both his personal, spiritual obligation and his national one. But, if need be, either tefillin can be worn alone, for example, if one has an injury to either arm or head that precludes putting them on that part. It is also possible to have only a personal element or only a national one. However, one should realize that either situation (i.e. exile or lack of fulfillment of mitzvot) is an unhealthy one. In fact, the halacha is that when makes an interruption between placing the two tefillin on, it is a sin that makes one unsuitable to take part in the war effort of Bnei Yisrael (Menachot 35b), which requires a healthy synthesis.
***********************************************************************************************************
 
P'ninat Mishpat –
Control of a Sefer Torah That Was Given to a Beit Knesset
(condensed from Piskei Din Rabbaniim- vol. IV, pp. 201-206)
 
Case: A man bought a sefer Torah in order to give it to a beit knesset to which his brother belonged. At the time, it was the only sefer. At some later point, the congregation received another sefer, and the brother also moved out of the area. The donor now wants to take the sefer Torah and present it to his brother's new community. The beit knesset provided witnesses that the donor gave it as a present. Only one said that the donor stated explicitly that he was giving it on a permanent basis, but all agree that he did not stipulate that it was for a limited time.
 
Ruling: The Shulchan Aruch (Orach Chayim 154:20) says that that if one can prove that a sefer Torah that is in a beit knesset belonged to his family, he can claim it back from them. The Taz (ad loc.) brings the Maharshal's opinion, whom he understands to argue, but prefers the Shulchan Aruch's ruling. There are several other opinions on either side, and several state that it all depends on the local practice [ed. note- we will skip the specifics]. If it is prevalent that possession is given over permanently unless a condition is made to the contrary, then that is the halacha as well. In Israel, where people from many different communities have come together [ed. note- the ruling was rendered within the first fifteen years of the State] it is hard to know what practices the parties were operating with. Therefore, since the sefer Torah is under the beit knesset's control, the donor cannot extract it without proof.
 Furthermore, several witnesses say that the donor used the word matana (present) in describing his donation. It can be demonstrated from several sources, that a matana is presumed to be permanent unless a stipulation or strong umdana (assumption) applies to the contrary. Although it is logical to link the gift to the donor's brother, who is no longer a member of the community, that does not prove that the donation was meant to cease upon his departure. It is common for one to give a present to an institution based on a family connection without intending to withdraw the gift when the connection ceases.
The one question that remains is whether the witnesses who are members of the beit knesset can serve as valid witnesses, since they have a personal interest in the case's outcome. However, it appears that they are valid for two reasons. Firstly, the Shulchan Aruch (Choshen Mishpat 37:22) reports a minhag to accept members of a community as witnesses on community issues. Secondly, now that the beit knesset has two sifrei Torah, they are no longer considered interested parties to the case to the extent that they would be disqualified (Rama, CM 37:19).
**************************************************************************************************************************
 
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
The Mitzva to Live in Eretz Yisrael - part IV -
Answering the Megillat Esther's Questions (I)
(from Eretz Hemdah I,1:2)
 
[After analyzing the Ramban's strong, positive approach to the mitzva to inhabit Eretz Yisrael in all periods of history, we look at the counterpoint raised by the Megillat Esther (=MegEs), another of the commentators on the Rambam's Sefer Hamitzvot.]
 
MegEs brings the following proof that the mitzva to live in Eretz Yisrael does not apply during exile. The gemara  (Ketubot 110b) brings Rav Yehuda's ruling, based on a pasuk in Yirmiya, that it is forbidden to leave Bavel to move to Eretz Yisrael. If there were a mitzva in R. Yehuda's time to live in Eretz Yisrael, asks MegEs, how could a prophet uproot the Torah law? 
The P'at Hashulchan answers that since the navi limits the mitzva to live in Eretz Yisrael only in the time of exile, he does not uproot a mitzva.  Rather, it is like other mitzvot, especially those related to sacrifices, which are suspended in times of exile. The apparent explanation is that there is not a problem of uprooting mitzvot because the suspension is temporary, during the duration of the exile, and such suspensions have ample precedent. However, his answer is difficult. One cannot compare the suspension of the mitzva to live in Eretz Yisrael to that of sacrifices. According to Rav Yehuda, the navi actively suspended the former, which he did not do for the latter. Rather, the situation simply became such that it was no longer possible to bring sacrifices.
There is precedent for the distinction between a permanent uprooting and a suspension. The gemara (Yevamot 90b) allows a prophet to uproot a mitzva of the Torah for a "hora'at sha'ah (ruling of the 'hour')." However, we must investigate if suspension during the duration of an exile is included in hora'at sha'ah. The matter apparently depends on the understanding of the aforementioned gemara. The Ramban (ad loc.) explains that the gemara's first stage assumes that the characteristic of a hora'at sha'ah is that it is instituted to deal with a specific situation, irrespective of how long the situation exists, as it will presumably cease at some point. The gemara concludes, though, that a hora'at sha'ah must be significantly limited time-wise. Thus, the P'at Hashulchan's answer cannot work for the Ramban, as suspending the mitzva to live in Eretz Yisrael for the duration of the exile is too permanent to be within the prophet's authority.
The Avnei Nezer takes a different approach, based on the Rasbash, to answer MegEs's question on the Ramban. The Rashbash explains how an oath not to move to Eretz Yisrael takes hold despite the rule that oaths that contradict Torah commandments are ineffectual. He explains that the mitzva is to live in Eretz Yisrael; moving there is only a preparation for the mitzva (hechsher mitzva). The Rasbash explains that an oath can take effect to forbid performing the hechsher mitzva. So too, the navi's instructions were to not leave Bavel to go to Eretz Yisrael. That is within his authority, since he did not contradict the essence of the mitzva, to live there.
However, this answer is difficult, as well. The concept that one mitzva can obviate another when they cannot both be accommodated is a common one. Thus, conceptually, an oath could have been able to uproot a mitzva. Thus, the Rasbash's logic, that the derivation that an oath cannot uproot a mitzva is limited to cases of directly uprooting the actual mitzva, is strong. In contrast, we are dealing with the rule that a prophet cannot inform us that a mitzva, which is eternal, no longer applies. In that context, it makes no difference whether the prophecy comes to uproot the mitzva directly or indirectly. If a navi would tell us to burn down all sukkot, we would certainly not obey to that implausible directive, even though it obviates the mitzva indirectly.
[We continue next week with Rav Yisraeli's answer to MegEs's question.]
 
*************************************************************************************************
 
Ask the Rabbi
 
Question: Instead of answering a question we received, we want to discuss the following question, which we often ask ourselves. What is our role and mandate in the "Ask the Rabbi" service, a relatively new forum for answering (and publishing some) halachic questions?
 
Answer: There have always been three basic forms of deciding halachic questions that arise. The first sounds surprising but is actually the most common. A layman independently deals with questions that arise based on his memory, sources at his disposal, or his intuition. Sometimes this is done responsibly and sometimes less so, but the phenomenon is inevitable.
A second type of halachic decision is reached by the local rabbi. He is the local expert on halacha and, also importantly, on local practice and his congregants' backgrounds and needs. He answers some questions effortlessly, whereas others require hours of research, analysis, contemplation, and halachic acumen. However, rarely does the local rabbi take on a halachic consensus on a crucial matter or render a decision that creates a new minhag. His standard ruling, given orally and often informally, does not serve as a precedent beyond his local constituency.
The third type of halachic decision is one that is rendered by a recognized posek (expert, halachic authority). Rulings of such poskim are rendered in three possible, primary forums. 1) The posek is himself a local rabbi, who answers questions and gives instructions to his community. 2) He writes sefarim on halachic topics, which are studied by rabbis and knowledgeable laymen throughout the world. 3) He answers questions that are posed to him by rabbis throughout the world, who see the posek as a world-class authority to be turned to for questions that they deem to be too complex or too weighty to handle alone. Many of these responses have been preserved for posterity, and they include straightforward answers along with surprising or groundbreaking rulings on old and new questions alike.
For a decade and a half, Eretz Hemdah has been answering questions posed by rabbis, as described above. All of our responses underwent a process of approval by leading halachic authorities, originally, by our mentor, Harav Shaul Yisraeli z.t.l. and, subsequently, a very qualified panel of rabbanim. The responses have been published in the volumes (five, to date) of Bemareh Habazak and have taken their place in many bookshelves of halachic literature.
The idea of the Internet, Ask the Rabbi service was not to use new technology to provide the same service. Rather it was to use technology to widen the reach of the rabbinate to benefit those who either do not have local access or, for some reason, do not desire to take a specific question to a local rabbi. (We often steer those who ask us to local resources and refuse to deal with matters that are in another's jurisdiction.) We have the disadvantage of lacking an ongoing relationship but have the advantage of sending written responses that have undergone review by a distinguished panel of rabbis (volume and language do not allow the same group). We choose questions that we feel are appropriate for the public and share them with a broad, reading public.
Our intention in the public forum is to inform and educate, not to render earth-shaking rulings. We, as a matter of principle, do not argue on the clear, halachic consensus. (Of course, a consensus is a highly subjective term, and changing situations may impact on the application of classical rulings). Nor do we lightly disagree with accepted practice, even if, in our opinion, classical sources raise questions on the practice. (The reader should be are aware that a practice that is accepted in one community may not be accepted in others). So we request the following of our readers. If you think that we have contradicted a halachic consensus or widespread practice, please re-read the article, revisit the sources or the prevalence of the practice, and/or contact us with your insight. We will be happy to explain and/or reconsider, as appropriate.
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