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	An Angel (of a Person?)
Harav Yosef Carmel

Even among tzadikim, Yaakov had an exceptional amount of exposure to malachim. Our parasha starts with the dream of a ladder full of angels and ends with an encounter with malachim. In his old age, Yaakov composed our beloved blessing of children, centered around the angel who looked after him (“Hamalach hago’el oti …”- Bereishit 48:16).

How do we relate to these malachim? Rishonim already struggled with the matter, with a wide gap between the extremes of the gamut of opinions. According to some, whenever a malach is mentioned in Tanach, it is a spiritual creature, without a body, and possessing supernatural powers. So, for example, Rashi (ibid.) describes how malachim transferred sheep from Lavan’s flock to Yaakov’s in order to foil Lavan’s plan to cheat him. According to this approach, even when the Torah mentions an “ish” it could very well be referring to an angel, as the “ish” who directed Yosef to the fateful meeting with his brothers was the angel, Gavriel. Another approach, among whose proponents are the Rambam and Ibn Ezra, limits or eliminates the appearance of such heavenly creatures in physical interaction with mankind. The Rambam interprets some apparent interactions, like the three visitors in the beginning of Parashat Vayeira, as a prophetic dream. The Ibn Ezra interprets many mentions of “malach” as a messenger, whether it is a human (like those whom Yaakov sent to Eisav), or a force of nature (as in Tehillim 104:4).

In the haftara (according to some minhagim) we read the navi, Hoshea’s, account of Yaakov. “In the womb he grabbed his brother’s heel, and with his strength he struggled with [an angel of] Hashem. He struggled with an angel and was successful; he cried and begged him; he will find us in Beit El, and there he will speak with us” (Hoshea 12:4-5). Mention of the crying and the malach hint at a pasuk earlier in Tanach. “The malach of Hashem came up from Gilgal to the Bochim (named after the crying that took place there)” (Shoftim 2:1). There the navi tells how a malach exhorted Bnei Yisrael to stay away from dangerous influences. Who is this malach, and what is the context of his appearance? 

As Hoshea connects between crying and Beit El, it is worthwhile to look a few p’sukim earlier: “The House of Yosef also went up to Beit El, and Hashem was with them” (ibid. 1:22). Beit El was the spiritual center of the time, and therefore it makes a lot of sense that the malach would address Bnei Yisrael there. Who was the malach? Chazal (Vayikra Rabba 1:1) tell us that it was Pinchas and that when he prophesied, his face shone like a torch, resembling a malach. Pinchas, also identified as Eliyahu, malach habrit, can fit in to the same machloket we started with. Do we look at him as a malach, with supernatural powers and longevity, or as a person who will die?

P’ninat Mishpat-A Request to Close a File

(excerpts from Piskei Din Rabbaniim- vol. IX, pp. 242-251)

Case: A woman sued her husband for support, as part of divorce proceedings. Some time later, she asked the court to close the file, because they were in the midst of reconciliation. Beit din originally agreed to close the file after an additional thirty days of inactivity (which already passed) but subsequently refused to do so. The wife appealed their refusal to the Supreme Rabbinical Court. The husband wants to continue and clear his name in the court where the file was opened and claims that she wants to sue with the same claims in a different court system. The wife claims that there were flaws in the way the file was handled, and so she has the right to switch. The wife’s lawyer cites provision 18 of the Law of the Courts that a plaintiff can close a file before the court begins dealing with the matter. The husband’s side cites regulation 70/1 that is intended to prevent someone from opening a file in one court and then switching to another if he feels that things are not going his way. 

Ruling: We should note that beit din began to deal with the file, as they sent a request from the husband’s employer to send information about his salary (to determine how much support he is capable of paying) and summoned the sides to a first hearing. Thus, provision 18 does not apply.

It is true that according to beit din’s original decision, the file was to have been closed already. However, the file’s actual closure does not occur automatically but requires beit din’s final decision. Part of their decision includes giving the defendant the opportunity to object to the closure, as has happened in this case. This is all the more true in this case, where it turns out that the stated basis for closing the file (the wife’s claim of a process of reconciliation) was fallacious. Her true intentions, as she now admits, were to attempt to receive more favorable results in a different court. 

From one perspective, it is generally in the parties’ interest not to switch from one court to another or to have different issues dealt with in different courts. However, it is the plaintiff’s prerogative to cease adjudiction, whether or not it is for her own good. An issue here is that the plaintiff besmirched the defendant’s good name while making the original claims when opening the file. He thus can demand the opportunity to clear his name and not leave the claims open against him. If the plaintiff were willing to withdraw and disavow her claims, then she could close the file against his will, as his name would have already been cleared. However, in this case, she is continuing to make the claims, just in a different place. Therefore, he has the right to demand the opportunity to clear his name in the forum that she gave jurisdiction to deal with the matter.

	Moreshet Shaul   

(from the works of Hagaon Harav Shaul Yisraeli zt”l)
Redemption – part III (from Perakim B’machshevet Yisrael, pp. 467-471)

[In the first two parts of this series, we saw the various theoretical approaches to the prospect of the Jewish people returning to Eretz Yisrael. We also saw the responses of leading rabbis of recent times to the emerging Return to Zion and the establishment of a Jewish, yet somewhat secularly inspired, State of Israel. Rav Kook and Rav Soloveitchik both looked optimistically at the prospect of non-observant Zionists, that perhaps through their connection to the Land, they would successfully return to a life of Torah observance. The following is a post-script from a later edition of the sefer.]  
Several years have past, and the desired inspiration has yet to appear. To the contrary, a wave of breaking from a healthy, social lifestyle has developed over the last decade [this itself was written a decade ago].  Self-gratification is the slogan that has increasingly conquered the younger generations in Europe and America and has made an imprint on those societies as a whole, and it has reached the gateways of Eretz Yisrael, as well. The pioneer spirit and the value of a modest, simple, and natural life, which are more compatible with a Jewish outlook on life, have waned. The Torah slogan of “the work of your hand you have eaten, you are fortunate and it is good for you” (Tehillim 128:2) has been replaced with a desire to rake up quick and easy profits without concern if the money has been obtained honestly and purely. The secular education, which lacks the necessary rootedness in our Jewish past and sources, has taken its toll.  There are many confused people who do not understand the nature of Israel’s status among the nations. While the internal cracks in our midst proliferate, the nation’s external enemies are becoming strengthened.

In order to prevent the political/defense situation, being surrounded by ever-strengthening enemies, from impinging on the joys of the moment, a feeling of complacency had been artificially developed. Thus, people convinced themselves that our enemies would not dare to attack the I.D.F., as if it were an impregnable wall that no one could possibly penetrate. This feeling of “my strength and the power of my hand has made for me this accumulated wealth” (Devarim 8:17) continued until the Yom Kippur War startled and shook Israeli society out of its complacency.

Rav Moshe Tzvi Neriah taught us how to approach the study of the lessons of that war. It is not sufficient to find the shortcomings in the realm of defense or intelligence; rather, we should uncover the root causes of our failures. We must look for a connection between the material, social and political standing of Am Yisrael and its spiritual standing. The mistakes were a result of our spiritually lacking behavior, a situation that requires fixing at its roots. The necessary introspection is always crucial. It has essential significance to our development as a nation restored to its independence and rejuvenated. This spiritual introspection is also a necessary activity to prepare us for the next steps toward a complete redemption of a nation that is returning from the four corners of the earth to its Land with peace and eternal happiness.

Perhaps this is the storm that will “create a revolution,” which Rav Kook foresaw as one that would show that “the strength of Israel is the eternal holiness … which is the full power that defeats everything in the universe.” 

“For the Land will be filled with the knowledge of Hashem as the water covers the sea” (Yeshaya 11:9).


	
	Ask the Rabbi

Question: When disbursing the funds I give as ma’aser kesafim (the laudable practice of giving 10% of one’s net earnings to tzedaka), I am torn between giving smaller amounts to all who send requests and giving larger donations to fewer institutions.

Answer: There are different classical sources that stress different arguments on the serious question you raise. One can apply the values found in those sources to our present-day situation and, with some common sense, arrive at a reasonably balanced strategy.

The gemara (Eruvin 63a) strongly criticizes one who gives all of the donations that should be going to kohanim to one kohen. The Shulchan Aruch (Yoreh Deah 257:9) extends this rule to tzedaka, saying that one should not give all to only one poor person. Several other sources follow this direction, but there seem to be two main reasons for dispersing tzedaka among several recipients. The Bach (Orach Chayim 695), in explaining why we must give matanot la’evyonim to at least two people, says that it is important to bring sustenance to as many people as possible. The Rambam, on the mishna in Pikei Avot (3:15) that says that “it all follows the amount of action,” says that one’s attribute of generosity is developed more by giving more times to more people. Thus, while both encourage giving to multiple recipients, the former source stresses the physical welfare of the recipient, and the latter focuses on the spiritual welfare of the donor.

On the other hand, there are sources that stress the importance of giving to fewer recipients in the hope of reaching the higher level of helping a person or organization to reach the level of “dei machsoro” (enough to fill his needs) (see Tzedaka U’mishpat 3:(16)). That logic is stronger when the alternative is giving to so many people that no one gets a donation that significantly changes their predicament (see Bemareh Habazak IV, 89). However, when one can help more people reach their most basic needs as opposed to helping fewer people attain less critical provisions, the basic level of the many supersedes our desire to fulfill the preferred mitzva of dei machsoro. (See Chatam Sofer, Yoreh Deah 264 that one gives first to his city’s poor only when they are in an equivalent situation to those of other cities; one does not make one set of poor a few levels better off than another.) There is another modern consideration that makes it preferable to give larger sums to fewer institutions. Each donation costs (the donor’s tzedaka account, if he has one, and) the organization money, including banking fees, mailings, and secretarial work. If one mails an organization a $5 check, it likely has no net gain. (A $5 bill for a door-to-door collector is an outright net gain for someone who already paid the expenses that got him to the door). 
We should consider that most significant donations are given to organizations that help many individuals. This has a few advantages. One check reaches a large number of recipients, fulfilling the Bach’s concern. Yet the problem of not changing any individual’s situation is not so pertinent, as the nature of organizational tzedaka campaigns is to collect from many people so that, at the end, many people are helped significantly. On the other hand, to give all of one’s money to one source, even one that distributes to many, seems to be a problem from the Rambam’s perspective. What does it do to one’s neshama to receive 50 requests from worthy causes, representing different populations and needs, and throw 49 in the garbage? (We cannot presently address the question of ignoring altogether a plea for tzedaka; see Tzedaka U’mishpat 1:(3)). It is also possible that the organization with the most attractive campaign gets a disproportionate amount, and one who gives only to it misses out on entire groups in dire straits. It is healthy to “connect” with several causes and institutions, while trying to ensure that the amounts given are large enough to be helpful. As usual, balance is paramount.


[image: image1.png]Hemdat Yamim is published weekly in conjuction with m
,;‘ “Gemara Berura”, The Clear Approach to Learning | aqyma

www. gemaraberura.com +972-2-6537440




_1047387061.bin

_1047387060

