

               


	Hemdat Yamim

Parshat Yitro 19 Shvat 5765

********************************************

This edition of Hemdat Yamim is dedicated to the memory of

Rina bat Yaakov Pushett z"l and

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of

Max and Mary Sutker and

Louis and Lillian Klein,z"l.

May their memory be a blessing!
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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
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Earthquakes and Tsunamis in Tanach

Harav Yosef Carmel

 

 

Chazal assigned Yeshaya 6 as the haftara of Parashat Yitro for a clear reason. Our parasha tells of Hashem's revelation to all of Bnei Yisrael, as he gave them the Torah. This turned that generation into a nation of prophets and paved the way for future generations to be potential prophets. In the haftara, we learn about the powerful revelation that Yeshaya experienced, which initiated him as a prophet. Let us look at Yeshaya's prophecy within its historical context.

The haftara's "heading" dates it as having taken place in the year that King Uziyah died. However, Rashi, based on the Targum, explains that the death refers to his affliction with leprosy, which is compared to death. Divrei Hayamim (II, 26:16-19) tells how Uziyah haughtily entered the Beit Hamikdash to offer incense (he was not a kohen), for which he was punished with leprosy. Also, the navi, Amos, apparently made his last recorded prophecy at that time. He began to prophesy two years before "the earthquake" (Amos 1:1) and his last prophecy mentions the earthquake. Finally, the prophecy of our haftara, including the words, "the pillars of the doorposts swayed from the noise of the caller, and the house was filled with smoke" (Yeshaya 6:4) took place on the day of the earthquake (Seder Rabba 20).

This earthquake made a deep impression on the mindset of generations of Jerusalemites. Zecharia, a navi during the Persian period, hundreds of years later, used it to describe the events of the day of the future geula. "On that day, My feet will stand on the Mount of Olives ... the mountain will be split ... and you will flee as you fled from the earthquake in the days of Uziyah" (Zecharia 14: 4-5). It is interesting that both Amos and Yeshaya, in the context of discussing the earthquake, also mention another natural calamity- great waves of sea water that crash into the coast, washing out places of inhabitation (see Yeshaya 5:8 and Amos (5: 25-30). 

Our parasha's revelation at Har Sinai took place in the context of the giving of the Torah. This raised Bnei Yisrael and, as a result, the whole world to a new spiritual level and presented us with the challenge to improve the world by having it accept Divine Dominion. The Ten Commandments light the way for a Jew no matter where he goes. Yeshaya, whose revelation was a continuation of that at Sinai, spoke of world peace, with Yerushalayim serving as the spiritual center of a united world. Amos completed his prophecy with a call for social morality, a call that mankind has not yet succeeded in implementing.

We are not on the level to understand how Hashem runs His world and are still shocked by the terrible tragedy that struck the shores of the Indian Ocean. With the proper humility appropriate for these times, we pray for the renewal of prophecy and improvement of the world, based on Divine Revelations that have enriched the world, from the giving of the Ten Commandments on.

************************************************

 

 

P'ninat Mishpat –

Level of Support When Husband Does Not Live at Home

(based on Piskei Din Rabbaniim - vol. II, pp. 113-119)

Case: A man desired to divorce his wife, but she and beit din turned down his request. He now lives separately. The wife claims that the level of support he provides her does not reflect his means and standard of living.

Ruling: In general a woman's standard of living should rise to that of her husband and should not go down from that which she was accustomed to prior to marriage (Shulchan Aruch, Even Haezer 70:3). The question is whether the evening out of the couple's standards of living applies only when they live together or even when she lives separately.

The gemara  (Ketubot 64b) assumes that, barring certain technical circumstances, a woman who is supported separately from her husband does not exceed her regular standard of living to match his. Rashi (ad loc.) understands this as the rule. However, according to the Ramban's understanding of the Rif, that gemara, which the Rif does not cite, does not represent accepted halacha. A tosefta (Ketubot 5:8) assumes that even a woman who awaits yibum, and, thus, does not live with a husband, is supported on the higher level of support. Those who take Rashi's approach must distinguish between a case where she is at least partially responsible for the couple living separately and a case of her husband's death, where she did nothing to justify lowering her standard of living.

We must investigate possible causes for a couple not living in one household. The Rama (70:2) rules (against the Rambam and Shulchan Aruch) that he can separate only if the wife agrees to the arrangement. We then understand her agreement to be contingent on her maintaining the previous level of support. Where extenuating circumstances force separation, there is logic to saying that she might not be entitled to maintain a high level of support (this is apparently Tosafot's opinion).

There are thus three opinions among Rishonim if a wife always maintains the high standard of living while living separately, does not maintain it, or maintains it only in a case where her permission for separation is needed. However, in our case, there should be no difference of opinion, for we are talking about a husband who unjustifiably neglects his wife (mored). The gemara (Ketubot 70b) discusses a woman who agreed to lower her standard of living in order to marry a certain man. He subsequently made an oath that made it impossible for them to live in the same household. The gemara says that when a third person sees to her support from his money, he does so at her original standard of living, because she agreed to put up with the lower one only when she received the benefits of normal married life. Similarly, in our case, since his leaving his wife represents unacceptable neglect of her, there is no reason that she should not maintain equivalent conditions to those that she would have had if they were living together.

***********************************************

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

The Laws of Orlah - part II (from Eretz Hemdah I, 2:10)

 

[We finished last time with different understandings of the mishna's ruling that after entering the land, orlah applied before conquest. The Rash applied it to areas that were not conquered once some areas were. The Chazon Ish said that even areas that are not considered Eretz Yisrael (=EY) regarding other halachot are considered such only regarding orlah.] 

 

The Chazon Ish's claim that the pasuk of "when you shall come ..." teaches that orlah follows the boundaries that Hashem promised Avraham, has a couple of difficulties: 1) The pasuk's implication that the mitzva begins immediately can teach that we need not wait for conquest and division of all the Land, but how do we know that it applies even to unconquered areas? 2) If these words denote that it is before conquest, then why would the Torah, in other places, use those words in connection with "... and you will conquer and inhabit it"? 

Apparently "when you shall come" can refer to either immediate application or require a further stage. If the words are not qualified, they imply immediacy, but the halacha applies only to areas that are generally included in EY. Thus, according to the Rambam, the laws of orlah did not apply to areas prior to their conquest. The Rash's explanation is cogent according to those who generally apply the status of EY prior to conquest.

The Rambam's and Rash's machloket is evident from their language elsewhere. The Rambam (Commentary on Mishna), on the mishna that orlah applies to trees planted by non-Jews, says that it applies "even though he didn't capture all of the Land." This implies that the land in question was conquered, whereas others were not. He also says that if a non-Jew's planting was done in his own field, then the trees are exempt from orlah. Thus, Jewish control of the specific plot of land, not the Land of Israel, in general, is the deciding factor. Although the Rambam changes his mind in Mishneh Torah and applies orlah to trees that a non-Jew plants in his own field, he does not mention that it is prior to the area's conquest, as the Rash does. Rather, the mishna only wants to include orlah before the entire Land was conquered, in contrast to the East Bank which, although a part of EY, did not have orlah until EY proper was conquered.

R. Shimon derives that orlah applies even in chutz la'aretz (Kiddushin 35a) through a kal vachomer from chadash, which, according to some, applies in chutz la'aretz. However, he agrees that the mitzva began only when Bnei Yisrael entered EY, activating the pasuk, "when you shall come." Halacha accepts Rabbanan's position that there is a Torah source for orlah only in EY. However, they agree that there is a prohibition of orlah in chutz la'aretz, based on "halacha." Some Amoraim explain "halacha" as the custom of the world, whereas others explain it as a halacha l'Moshe miSinai, a Torah law given orally and passed on by tradition without scriptural basis. There are different opinions if, according to this position, one who violated orlah in chutz la'aretz would be subject to flogging. The main, practical difference between orlah in and out of EY is that outside EY we are lenient in a case of doubt whether fruit is orlah or not, as the halacha l'Moshe miSinai was limited to a case of certain orlah.

Orlah in chutz la'aretz began after Bnei Yisrael entered EY, so that fruit on the new trees when our forefathers entered were permitted. The Mishne Lamelech says that once the mitzva started, it existed everywhere at least on the level of chutz la'aretz, including in EY at a time that the EY status is missing. The Tiferet Yisrael says that the chutz la'aretz status does not apply in EY and since it doesn't apply there, it is inconceivable that there would be orlah only in chutz la'aretz. Therefore, he assumes that when there is no EY-level orlah, then there is no orlah whatsoever.

*************************************************************

 

Ask the Rabbi

 

Question: What is the final halacha regarding whether an aveil (mourner) can/should change his seat in shul on Shabbat? According to the opinion that he does change, why doesn't that violate the principle that one does not do aveilut b'farhesia (mourning in public) on Shabbat? Also, is the halacha the same for women?

 

Answer: The laws of aveilut are the classic example of an area where minhag overpowers classical sources, and we do not intend to change that tendency. If there is a clear minhag where one lives/davens, he should follow it. We will explain the validity of each side of the issue. We do not have access to a reliable survey of practices, but it seems that in America, most aveilim change their place in shul even on Shabbat, whereas in Israel not as many do so. This response focuses primarily on Ashkenazic communities, as your particulars seem to indicate that you belong to one.

 The idea of changing places is based on the following gemara. "A mourner, the first week, he does not leave his house; the second, he leaves but does not sit in his place; the third, he sits in his place but does not talk; the fourth, he is like everyone else" (Moed Katan 23a). Thus, our halacha should not even extend for 30 days, yet the Rama (Yoreh Deah 393:2) says that there is a minhag, which is to be followed despite its lack of basis, that mourners change places for their entire period of aveilut. Although the classical sources do not write explicitly where one changes his place, the main place that it is done is in shul (not at home) at least regarding 12 months (P'nei Baruch 22:1; see Chuchmat Adam 167:2). 

Indeed there is a rule that one does not display mourning publicly on Shabbat (Shulchan Aruch, YD 385:3). Yet there are classical references to mourning-related activities on Shabbat. The Nimukei Yosef (on Bava Batra 100b) learns from one such source that a mourner changes his place even on Shabbat. However, the Beit Yosef (YD 393) argues because of the issue of public mourning, and in the Shulchan Aruch (393:3), he speaks against the practice. However, the Rama upholds the minhag to change seats even on Shabbat. The Arizal did not change seats on Shabbat, but the Birkei Yosef (ad loc.) suggests that only one who is so respected that his divergence from the minhag would not be seen as haughty should follow the Ari. The standard minhag in America seems to be like the Rama, which is strengthened by Rav Moshe Feinstein's support (Igrot Moshe, YD I, 257). Practice in Israel may be affected by the Gesher Hachayim's (I, 22:3) ambivalence on the topic.

Investigating answers to the question of b'farhesia may provide room for distinctions. The Ramban (see Beit Yosef, ibid.) explains the practice in the Beit Hamikdash that mourners entered on Shabbat through a special gateway with their heads covered like mourners as follows. Since they wore shoes, unlike a mourner, it was not considered acting as a mourner. The Shach (393:7) has a thesis that only practices that are reserved for shiva create problems of public mourning on Shabbat, and changing places extends beyond shiva. Neither of these opinions is mainstream (see Pitchei Teshuva 395:7). A more likely possibility is that a person's specific seat need not be a classic sign of aveilut, as different factors affect where one sits (Shut Radvaz II, 662; Shach, ibid.). If this is the logic, then one with a prominent, permanent place, especially the rav of a shul, would be more clearly demonstrating aveilut and has more reason to keep his seat on Shabbat (Pnei Baruch, 22:(12)). Along similar lines, others (Taz, OC 526; R. Akiva Eiger, YD 393) say that one sits in a different place on Shabbat only if he began sitting there before Shabbat. Thus, it is possible that a woman (or a man in that situation) who frequents a given shul only on Shabbat morning and did not established a new place before Shabbat should not change their seat on Shabbat (based on Panim Me'irot II, 124). Again, all should follow the local minhag if one exists.
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