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From the Editor





37a An ox prone to gore on Shabbos 


Can an Ox Distinguish Between Shabbos and Yom Tov?


In our Mishnah, R. Yehudah rules that if an ox gores three times on Shabbos, it is mu’ad  prone to gore] on Shabbos and henceforth the owner must pay full damages, but if this ox were to gore during the week, the owner is required to pay for only half of the damage. The Rambam rules accordingly (Mishneh Torah, Hilchos Nizkei Mamon 6:8).


Rashi (s.v. harei hu) explains that an ox can be mu’ad on Shabbos alone because it does not work. Rest and idleness make the ox haughty, stirring an inclination to gore. On the other hand, the Tosafos (s.v. harei hu), citing the Yerushalmi, explain that when the ox sees people wearing their Shabbos clothes it fails to recognize them and may gore. This dispute between Rashi and Tosafos has an important halachic implication.  


If the ox gores on Yom Tov: Is an ox that is mu’ad on Shabbos also considered mu’ad on Yom Tov, or does Yom Tov have the same status as weekdays, when such an ox is considered tam  not prone to gore] and the owner only pays for half of the damages?


According to Rashi, an ox that is mu’ad on Shabbos is not necessarily mu’ad on Yom Tov since it might not be idle: the Remo (246:3) rules that on Yom Tov the owner is permitted to rent out his ox to a non-Jew. (Even if he did not rent out the ox, it does not have the halachic status of an idle ox.) According to Tosafos, however, who attribute the behavioral change to festive clothing, the ox is mu’ad on Yom Tov as well (Sho’el U’Meishiv Mahadurah II §66, s.v. vehineih derech).  Note that the Yam Shel Shlomo, Magen Avraham and the Vilna Gaon maintain that it is forbidden to rent out an animal to a non-Jew on Yom Tov as well. See Mishnah Berurah (ibid., S.K. 19).]


Someone who cannot remember whether he prayed the Shabbos prayers: The halacha states that when someone prays Shemoneh Esrei on Rosh Chodesh and immediately following the tefillah is unable to remember whether he inserted ya’aleh veyavo, he must repeat the tefillah (Mishnah Berurah 422:10). Presumably he recited the same prayers he says every day, forgetting to insert the additional prayer. However, the Tzitz Eliezer (XIII §25) suggests that the halacha is different on Shabbos when someone cannot recall whether he recited the Shabbos or the weekday prayers. If even an ox can detect a change on Shabbos, surely a person immersed in an atmosphere of Shabbos can sense the difference. Thus it may be assumed that he prayed the tefilla for Shabbos instead of for weekdays. Indeed, the author of the Mirkeves HaMishnah (Shulchan Atzei Shitim §6) adopts this line of reasoning in his ruling.


However, the Mishnah Berurah (268:9) maintains that in such a case the prayer must still be repeated. The following interpretation was offered in our Beis Medrash to explain why: the first three berachos of Shemoneh Esrei for Shabbos are identical to those of the weekday, and therefore, having begun the regular prayers, one is liable to continue according to the standard Shemoneh Esrei.





38a That a person will fulfill them and merit life


Virtuous Non-Jews


Our daf teaches us that a non-Jew who studies Torah also receives reward, as is written, “ The mitzvos] which the man  ha’adam] will fulfill and live with” (Vayikra 18:5). This teaching assumes that the word “ha’adam” applies to non-Jews as well. The Tosafos (s.v. ela ha’adam) challenge this assertion from the Gemara in Bava Metzia (114b), which says that a non-Jew is not called “adam,” and therefore the graves of non-Jews do not transmit tuma in an ohel [anything that forms a roof over a corpse]. To resolve this apparent discrepancy, Rabbeinu Tam writes that a non-Jew is not defined as “adam” but is included in the term “ha’adam.”


The Toras Chaim (cited in Responsa Chasam Sofer II Y.D. §336) elucidates the Tosafos’ comments. A person is composed of two parts, a body and a neshamah. The body is created from the earth, but the neshamah is derived from Hashem’s essence. “Ha’adam,” refers to the man we see, the human body, whereas the term “adam” expresses the spiritual essence of man, which is the neshamah given by the Creator. Therefore the word “adam” is an allussion to the Jewish Nation, whose neshamos are distinctive from those of other nations, but “ha’adam,” which refers to the human body, includes non-Jews as well.


Johannes Gutenberg has a portion in the World-to-Come: R. Yisrael Lipshitz, the author of Tiferes Yisrael, discusses this subject at length in his commentary to the Mishnah in Avos (3:14), “Beloved is man  adam], for he was created in G-d’s image.” He writes that the text should read “ha’adam” because non-Jews are also created in Hashem’s image. Furthermore, the righteous of the nations also have a portion in the World-to-Come (Mishneh Torah Hilchos Teshuvah 3:5). The Tiferes Yisrael mentions many non-Jews who will surely be rewarded in the World-to-Come: researchers who invented life-saving drugs for the benefit of mankind; Draka, who imported potato seeds from South America to Europe, thereby saving thousands of people—including Jews—from starvation; and Gutenberg, who invented the printing press, making the Gemara and all of the commentaries available to tens of thousands of Jews. 


The Tiferes Yisrael explains that initially the expression “adam” was only suitable for Adam HaRishon, who was created from the adamah  earth], while the rest of mankind is created from flesh and blood. Nonetheless, Chazal determined that Jews are also called “adam” since they are born with the recognition that Hashem created the world, and thus resemble Adam HaRishon. Although non-Jews are not named after him, certainly all of the descendents of Adam HaRishon are called “bnei adam,” as in the verse (Tehillim 115:16), “but the earth He has given to bnei adam.”


Reciting a berachah on orlah trees: The Chelkas Yaakov (Responsa O.C. §56) applies this argument in addressing R. Akiva Eiger’s uncertainty  see “Meoros”, Vol. 110] over whether it is permissible to recite birkas ha’ilanos upon seeing a tree in blossom during its orlah year. The berachah reads, “to give bnei adam pleasure through them,” and deriving benefit from orlah trees is prohibited. However, the Chelkas Yaakov rules that since non-Jews are permitted to eat their fruits and they are also called “bnei adam,” the berachah can therefore be recited on orlah trees.


The rebuttal made by defenders of Judaism: The S’dei Chemed (Klalim Ma’areches Alef, Os 74) records an explanation used by many Rabbanim in the debates they had with the Christians, who were offended—or claimed to be offended—by Chazal’s adage, “You are called adam and the non-Jews are not called adam.”


These debates were invariably accompanied by threats to burn the Talmud, or worse still, to carry out pogroms, G-d forbid. Torah scholars throughout history have emphasized in these arguments that the word “adam” is unlike all other words used to define mankind. The word “ish” can be used in the plural form as “anashim,” the plural of “gever” is “gevarim,” the plural of “ishah” is “nashim,” etc. On the other hand, the word “adam” has no plural form. Chazal say you  “atem” the second person plural] are called “adam,” meaning that only the Jewish Nation can be called “adam” since the entire nation is like one person with one heart, and everyone feels the pain felt by any other Jew, wherever he may be.





38a He looked and freed the nations


Mitzvos are Not Medicine


The non-Jews lost the greatest zechus one could hope for—reward for fulfilling Hashem’s command. According to our daf, when it became apparent that the nations of the world were not fulfilling the Seven Noachide laws, Hashem determined that even if they were to fulfill the mitzvos from that point onward, they would not receive the reward for a commanded mitzvah, but only the reward granted for mitzvos performed by someone who was not commanded.


What reward was taken away from the non-Jews? The Netziv (Ha’amek Davar, Vayikra, in the beginning of Parshas Bechukosai) explains that the reward for fulfilling mitzvos is not a form of payment for work, but represents an elevation to a higher spiritual level that brings one closer to Hashem and to delight in the radiance of the Divine Presence. The Netziv equates this to a sick man who takes medicine prescribed by a doctor. His recovery is not a reward for following the doctor’s orders, but is the natural effect the medicine has on the body. The same is true regarding mitzvos. The nature of mitzvos is to raise the individual to a more elevated level. This form of reward was not taken away from non-Jews who fulfill the mitzvos, since it is the natural result of performing them.


However, a special reward is also reserved for sustaining the world by fulfilling the command of its Creator. Hashem took this zechus away from the non-Jews, explains the Netziv, when He determined that the world’s continued existence would be dependent entirely upon the merit of the Jewish Nation. Therefore only the Jews deserve reward for the world’s continued existence.


A “tzaddik” who sold his mitzvos: The Netziv (Responsa Meishiv Davar III §14) discusses the case of someone who posed as a tzaddik and persuaded a naïve, G-d fearing man to purchase all of his zechuyos  meritorious deeds] for 22,000 rubles in cash. A few days later the buyer came to his senses and asked a renowned talmid chacham what to do. In a dream the chacham found out that the “tzaddik” was actually just like any other person, and had relatively few zechuyos. Upon hearing this, the buyer wanted to cancel the deal, but the “tzaddik” demanded payment in full.


First the Netziv castigated the “tzaddik” who had sold his zechuyos, thereby demonstrating his lack of appreciation for the true value of the World-to-Come. In terms of a practical halachic ruling, he writes that the sale of previously performed mitzvos is invalid. The reward for a mitzvah is reserved for those who fulfilled it. Therefore purchasing the reward for the mitzvos can be compared to a patient who makes a deal with a healthy man to take his medicine for him.  Obviously this will not help the sick person recover. Similarly, purchasing the reward for another person’s mitzvos is of no use to the buyer.  However, there is a reward for sustaining the world, which is like payment for performing the mitzvah, but since Chazal say “half a deal is not a deal,” the entire purchase is invalid].


Transferring sins: The exact opposite took place in a case where someone purchased another person’s sins for 30 silver rubles (Maharsham, Responsa III §151). But before paying, the buyer told the witnesses he was only joking and did not really intend to buy the sins. Nonetheless, the Maharsham, warned him that he deserved to be punished and fined for profaning the Name of Heaven and seemingly denying the principle of reward and punishment.





41b Until R. Akiva came and taught


Deference Toward Talmidei Chachamim


Our daf cites R. Akiva’s interpretation of the verse, “Es Hashem, your G-d, you shall fear” (Devarim 6:13), as an injunction to honor Torah scholars. The Tosafos (s.v., lerabos) explains that the verse teaches us that there are special ways to honor one’s rav muvhak  the teacher who passed on to him most of the Torah he knows] or “someone recognized as the gadol hador  the leading Torah authority of the generation]” (Remo, Y.D. 244:10). Showing respect for other talmidei chachamim is based on another verse, “In the presence of an old person you shall rise and you shall honor the presence of a sage” (Vayikra 19:32).


The difference between the honor accorded to a talmid chacham and to a rav muvhak is evident in several halachos. The obligation to stand before a rav muvhak, for example, even applies when the talmid sees him at a distance, but one must only stand for a talmid chacham when he comes within four amos (Y.D. 244:9). Likewise, when someone tears his clothing when a talmid chacham passes away, he is allowed to mend them the next day, whereas one can never mend a tear made for a rav muvhak (Y.D. 340:17). Furthermore, when a person finds a lost object belonging to his rav and another belonging to his father, he must first return his father’s lost object. However, a lost object belonging to his rav muvhak takes precedence over his father’s lost object (C.M. 264:2).


The Terumas HaDeshen (§138) also rules that the same halacha applies to gadol hador and a rav muvhak. The Chida (Midbar Kadeimos, Ma’areches Mem, Os 7) explains that the neshamah of a gadol hador contains a spark of Moshe Rabbeinu a’h, who received the Torah from Hashem, and therefore the halacha regarding a rav muvhak also applies to gadol hador.


The Brisker Rav zt’l (Chidushei HaRiz Halevi on the Rambam, Hilchos Talmud Torah 5:11) analyzes the fundamental difference between honoring a talmid chacham and honoring a rav muvhak. The Rambam rules (ibid.), “The rav muvhak may waive his honor…if he chooses to do so.” This implies that only a rav muvhak may waive his honor, whereas other talmidei chachamim may not. What is the difference?


The Brisker Rav explains that the mitzvah of honoring talmidei chachamim is not a personal obligation towards them, but is a mitzvah in recognition of their tremendous efforts in Torah study. On the other hand, the obligation to honor a rav muvhak is a personal obligation incumbent on the talmid to his rav for having taught him. The rav muvhak is allowed to waive the additional honor he deserves, since it stems from the talmid’s personal obligation toward him, whereas the honor toward a talmid chacham cannot be waived since it is not a personal obligation. Nevertheless, the halacha states that any rav can waive his honor (Y.D. 244:14, Kesef Mishnah, ibid.).





42b Since it is only paid after death


Compensation Following a Plane Crash


A shochet from Yerushalayim perished in a tragic plane crash during a flight to Argentina, where he was scheduled to slaughter cows. Since the shochet had been killed on his way to work, the management of the meat company wanted to send a large compensation payment to Eretz Yisrael, and HaRav Yitzchak Weiss zt’l was asked how to divide the money among the various family members. Specifically, they wanted to know whether the money should go to the widow or the sons, or whether the laws of inheritance would apply since the money was provided by the late father’s employers, in which case the first-born son would be entitled to twice the portion his brothers received.


Our daf teaches us that the owner of an ox prone to kill people  shor mu’ad] pays the kofer  money designated as an atonement for causing the death] to the heirs of the deceased, based on his value. [The Tannaim disagree on this point, see 41a above.] The Gemara also notes that Reish Lakish uses the verse, “It killed a man or woman” (Shemos 21:29), to derive the halacha that when an ox kills a married woman, the kofer does not go to her husband, as in the case of other inheritances, but to the sons, and if there are no sons, to the other heirs.


The Hafla’ah (Kuntrus Acharon E.H. 90:7) questions the need for this derashah since a later passage in our sugya says the husband only inherits property already in his wife’s possession at the time of her death. The husband has no claim to property his wife acquired posthumously, e.g. inheritances from relatives who died later or payments on loans she gave before her marriage. Only the other inheritors have a right to such assets (E.H. 90:1). The obvious question is why does the Gemara need to cite a special verse to demonstrate that the husband does not receive the kofer money, which is not in her possession at the time of death?


The Minchas Chinuch (Mitzvah 51) explains that, on the contrary, if the Torah had not informed us that the kofer money is not intended for the husband, we would have thought he is entitled to it. 


The husband is, in fact, the rightful heir to his wife’s estate—except for property acquired posthumously. Kofer money, however, is not a posthumously acquired asset, but a new debt that never belonged to the wife and never could have come into her possession. It is not an inheritance at all, yet the Torah determined that the ox owner must award this money in the form of a gift to the deceased’s inheritors. Therefore one would expect this gift to go to the husband, which is why Reish Lakish needed a special derashah to demonstrate that this sum is not given to the husband either.


Thus the Minchas Yitzchak (VII §137) writes that in the case above involving the shochet, since the compensation package never belonged to the deceased, the halachos of inheritance do not apply. What remains to be clarified is the custom in such cases. Is such money given only to the widow, or is it given to all of the family members. At any rate, the money is not considered an inheritance.








The Coat-Pocket Banker 


All his life R. Shmuel Strauss was a man of great faith who strove to carry out his Maker’s will and to accumulate as many mitzvos and good deeds as he could. At the request of R. Yisrael of Salant zt’l, the founder of the Mussar Movement, he donated the houses in Yerushalayim’s famous Strauss Courtyard. Many people are familiar with this site, but few know that Mussrarah, the neighborhood surrounding the Strauss Courtyard, got its name from the Arabs who conquered the area and named it after the Mussar giants who once lived there.


How did R. Shmuel become so wealthy that he could afford to donate an entire courtyard? We heard the story of his rise to fortune from R. Moshe Turk shlita, a renowned educator and the grandson of R. Ya’akov Rozenheim z’l, founder of Agudath Israel, who was R. Shmuel’s son-in-law.


R. Shmuel lived in Karlsruhe, Germany, a city on the French border. He managed a small bank that his rich father-in-law had set up following his marriage. In Germany of 120 years ago only three things were needed to run a small bank: a license from the government, official receipts, and a coat with at least two pockets to hold the deposits.


People trusted R. Shmuel and many deposited their hard-earned savings with him, providing him with an ample livelihood.


One Friday morning R. Shmuel donned his Shabbos clothes and went to a bris held by one of his relatives. After the bris he attended to business matters for a few hours.


That night, after Ma’ariv, as R. Shmuel started walking home he noticed that his coat pockets were bulging. Suddenly he recalled having wrapped up all the bank’s deposits that afternoon and stashing them away in his pockets. 


He stopped short and his heart began to race. R. Shmuel’s whole future depended on his next move. Throwing away that bundle of money was tantamount to throwing away his future. He could already imagine the many customers—farmers, small businessmen, people who scraped and saved to buy tefillin for their son—all gathered outside his house in protest. Shouting “Thief!” and “Criminal!” within a few minutes the angry mob would break down the door, pillage his house and throw him and his family out into the street.


He stood on the busy street corner, wondering what to do. Soon his decision had been made. His hands didn’t tremble and a sensation of tranquility settled over him. R. Shmuel shook his coat pockets, glanced casually as the bundle of money fell out onto the ground and turned toward home. Walking along casually he resisted the urge to look back and see what had become of his lost treasure. He figured that within a few minutes the life of some lucky passerby would change dramatically.


The Shabbos candles flickered as brightly as usual. A wide smile spread across his face, and after wishing his family a cheerful “Gutten Shabbos,” R. Shmuel began to sing  “Shalom Aleichim” in a full, strong voice.


That night and the next day, R. Shmuel sang every Shabbos song in his repertoire. His family had no inkling of what had happened to him on the way home, and infected by his high spirits, joined in as well. 


After Shabbos had ended, R. Shmuel picked up the silver wine cup, and began to recite Havdalah: “…Who separates between holy and the mundane, between light and dark, between Israel and the nations, between the seventh day and the six days of labor…”


In his heart he thanked Hashem for filling his soul with a desire to guard the sanctity of the Shabbos without dwelling on the great losses he would soon have to face.


As soon as his family had finished dipping their fingers into the spilled wine and sprinkling drops into their pockets as a segulah for affluence, R. Shmuel motioned for them to sit down and began to recount the events of the previous night.


Sitting around the big table, his family was overcome with mixed emotions—fear and gladness, sorrow and apprehension. R. Shmuel reminded them that everything comes from Hashem, reinforcing his words of encouragement with mussar and famous sayings by Chazal. He assured them that there was no reason to worry for Hashem provides for all, and by leaving the money he had carried out His will.


When R. Shmuel finished speaking, the family sat in silence. Staring at the walls, quietly contemplating what the future held in store, they tried to chase away thoughts about how their lives would soon change forever.


R. Shmuel’s chair scraped loudly, startling his children. He walked quickly to the coat rack, put on his coat and adjusted his hat. As he stood in the doorway he turned around and said, “We must try something. I’m going to see what happened to the money!”


The family members remained at the table. They sat and mulled over their fate, worried that their father would soon come home bitterly discouraged. But R. Shmuel set out with an air of nonchalance, exuding the same cheerfulness that had accompanied him throughout the Shabbos.


The erect figure of R. Shmuel was clearly silhouetted against the backdrop of the yellow streetlight streaming in through the windows. This was the figure of a stoic man, an honest individual who trusted in his G-d with boundless faith.


R. Shmuel approached the spot where he had shaken his coat to remove the money. There, on that busy street corner, in the exact same place, the bundle of money lay untouched. 


R. Shmuel lifted his face to Heaven and thanked the Creator for granting him the strength to face such a test, and for guarding his money throughout the entire Shabbos. He picked up the bundle of money and placed it back in the bank—his coat pocket—and then turned toward home, reciting Tehillim as he walked. When he stepped into the house, upon spotting the bulge in his coat pocket and the bright smile on his face, his morose family immediately burst into cries of joy.





HaRav Moshe Turk shlita, who heard this story from his mother-in-law, the eldest daughter of R. Yaakov Rozenheim, and R. Shmuel Strauss’ granddaughter, provided a brief epilogue as well: The next day the District Treasurer, who had heard that an honest and trustworthy Jew ran a local bank, happened to pass through the neighborhood. On the spot he decided that all of the funds in the state treasury would be deposited in R. Shmuel Strauss’ bank. Word of the trust the government placed in the Strauss Bank spread quickly, and within a few years R. Shmuel had amassed a small fortune. R. Shmuel used the money to pay for the famous Strauss Courtyard, which became the home of great tzaddikim and talmidei chachamim, including, R. Itzeleh Blazer and R. Naftali Amsterdam zt’l.





“I think,” concluded R. Moshe Turk shlita, “that this story speaks for itself. The lesson should be obvious.” Indeed it is.





With the blessings


of the Torah,


The Editor








42b A husband inherits his wife


What Inspired the Kotzker Rebbe?


The tzaddik R. Ze’ev of Strikov, the son of the gaon and tzaddik, R. Avraham of Tzechnov, was an ardent Kotzker Chassid. During a private conversation, the Kotzker Rebbe zy’a once asked him, “R. Ze’ev, please tell me how your father behaved after your mother, his Rebbetzin a”h, passed away.”


R. Ze’ev replied: “Her departure distressed my father greatly, but the first thing he did, immediately following her passing, was to open the wardrobe where her clothes hung, take out a garment and place it in his closet. `The Torah says, “He shall inherit her” (Bamidbar 27:11),’ he explained, ‘and I want to fulfill the mitzvah.’”


 “Who can compare to such a holy person?” the Rebbe remarked. 
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