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L’ilui             nishmas








R. Yitzchak Glaster z’l


(15 Tishrei 5747), 


son of R. Shaul z’l





Dedicated by Meoros friend,
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 and family  Beit El
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daughter of R. Alter Ya’akov and Gitel Weisel z’l





Dedicated by the family
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66a He stole chametz and Pesach passed


Returning a Stolen Esrog After Sukkos


Our daf teaches us that if someone steals chametz before Pesach he can return it after Pesach and tell the victim, “Here is what I took from you.” Since it is forbidden to derive benefit from chametz she’avar alav HaPesach [chametz kept by a Jew during Pesach] the stolen item has no monetary value. Nevertheless the thief can claim he has returned the stolen item and is not required to pay for the loss since only “unnoticeable damage” has been caused (Rashi, 66b, s.v. harei shelcha lefanecha).


According to this halacha, if someone were to steal an expensive esrog before Sukkos, he should be allowed to return it after Sukkos and say, “Here is what I took from you.” Even though its value will have dropped tremendously, presumably the owner of the esrog would not be able to demand the pre-Yom Tov price. The Pri Megadim (O.C. §656 in Mishbetzos HaZahav S.K. 1) rules accordingly, but notes that perhaps the thief would have to pay the original price because such a case would be considered garmi.


The difference between stolen chametz and a stolen esrog: However, the Pischei Teshuvah (C.M. 363:1) writes that based on a dispute among the Rishonim, some poskim distinguish between the two cases. Chametz she’avar alav HaPesach looks the same as chametz baked after Pesach. The fact that there is a prohibition against deriving benefit from it is truly “unnoticeable” and so the thief can say, “Here is what I took from you.” Yet everyone knows that an esrog is worthless after Sukkos, making it fundamentally different from chametz because the loss in value is apparent. 





67a He installed it and then carved it out


Is a Reinforced Cement Mikveh Kosher?


Our daf teaches us that even if a keli [a utensil] is installed into the ground it remains a keli capable of receiving tumah since it is still considered detached. Nevertheless, if something other than a keli, such as a rock, is fixed into the soil and then carved into the shape of a keli, rabbinically it is considered an integral part of the ground, but in terms of Torah halachos it takes on the stringencies of a regular keli.


Our daf is the basis for an involved discussion among the leading poskim, who sought to resolve the contradiction between our sugya and another sugya in Bava Basra (66b). The Noda B’Yehudah (Tannina §142) and the Gra (Be’ur HaGra 201:34) rule that in practice one should follow the stringent ruling of our sugya.


Their ruling had ramifications in many cases of mikva’os that were slated for construction near a riverbank, but excavation was infeasible or unpractical. In such situations, the engineers sometimes proposed bringing rigid building materials to the riverbank, attaching them to the ground and then carving out a basin to be filled with water. However, since the poskim ruled that such a receptacle should be considered a keli and not ground, this type of mikveh would not be kosher, because the Torah defines a mikveh as a “gathering” of water in the ground—not in a keli (Toras Kohanim, Vayikra 11:36).


A mikveh made of cement: How can present-day mikva’os made of cement be kosher? Pouring cement creates a basin—essentially a large keli in the ground—and immersing oneself in a keli is ineffective.


Actually there are two types of cement mikva’os. In the past, to form the water basin cement was poured without reinforcing rods. The poskim (Responsa Tzemach Tzedek, Y.D. §172; Responsa Maharsham II §102) write that such a water basin is not considered a keli since it would break into pieces if moved. Only when it remains in the ground can such a pit hold water. The ground is therefore considered the permanent site for the water pit, and it retains the same halachic status as the ground. 


The London Mikveh:  In 5693 (1933), when halachic doubts were raised regarding the old London mikveh, a new one was built to replace it. For the first time in the history of mikveh construction, iron bars were laid into cement, rendering it potentially transferable. The poskim were soon debating whether the mikveh was kosher (see the introduction to the responsum of Maharam Shapira in the eighth annual edition of Moriyah). 


Some rabbanim ruled that the mikveh was unsuitable. HaRav Yitzchak Weiss zt’l sided with this opinion, and even relates that when he was in charge of building a modern mikveh, he stipulated that the contractor not use metal bars when building the water basin. However, HaRav Chaim Ozer Grodzinsky zt’l, HaRav Meir Shapira zt’l and many other poskim permitted the use of a water basin made from a combination of cement and metal bars.


The main reasoning behind the lenient opinions is that although this type of water basin is transferable, in practical terms mikva’os are never moved, so the water basin can be considered part of the ground and not a keli. (See Shevet HaLevi V, who assumes a lenient position. Igros Moshe, Y.D. I discusses whether the iron bars can receive tumah and is inclined to be lenient. For a strict opinion see Divrei Yo’el, Y.D. §77 and Minhas Pitim, Y.D. 271.)





69a Stuff a rasha and let him die


Setting a Trap to Catch Thieves


Our daf teaches us that the owner of a vineyard must mark revai [fruit in its fourth year that must be eaten in Yerushalayim] by spreading clods of earth around the vines to prevent people from mistakenly eating the grapes. Similarly, an orchard owner must mark orlah fruit by spreading broken shingles around it. However, according to R. Shimon Ben Gamliel, warning signs must only be posted for revai and orlah fruit during the Shmitta year when the fruit is hefker and can be eaten without the vineyard owner’s permission, but regarding all other years he says, “Stuff a rasha and let him die.” By taking the fruit without permission he is actually stealing it, and the owner has no obligation to prevent him committing another issur. 


Why does R. Shimon Ben Gamliel say, “Stuff a rasha and let him die”? Many commentaries endeavor to explain why, according to R. Shimon Ben Gamliel, there is no mitzvah to prevent a Jew from transgressions in such a case. The Shach (Y.D. 151:6; see also Dagul MeRevavah) explains that although one must warn a fellow Jew not to transgress an issur, if someone is about to sin intentionally, he does not have to be stopped. The Chazon Ish (D’mai 8:9) writes that a Jew must feel as if there is a sign reading, “Theft! Do not take!” hanging on property belonging to his fellow Jew. If the thief is indifferent to the prohibition against stealing, the owner has no obligation to take the trouble of informing him that he is liable to transgress yet another Torah prohibition.


The Chavas Ya’ir, however, remained unsatisfied by the explanations he heard, and wondered why there is no requirement to inform the thief that he is about to transgress another sin. “Anyone who finds a cure for my wound,” he writes, referring to this vexing enigma, “will be called a skilled doctor” (Responsa Chavas Ya’ir §185 and §142).


Setting a trap to catch thieves: Although there is no obligation to warn a thief that he is liable to transgress another sin in the course of his “work,” should he be warned about various mishaps that could befall him? And is it permitted to set a trap that could harm the thief?


Maseches Derech Eretz Raba (Chapter 5) relates how R. Yehoshua provided a guest a bed in his loft. To prevent the guest, whose reputation was unknown to him, from stealing something and running off in the middle of the night, R. Yehoshua removed the ladder leading up to the loft. R. Yehoshua’s suspicions proved correct, for in the middle of the night, when the guest tried to escape with his loot, he failed to notice the ladder was missing and broke his neck. This seems to indicate that to set a trap for a thief is permitted.


However, HaRav Shlomo Zalman Auerbach zt’l (Responsa Minchas Shlomo III §105) writes that it is forbidden to set a trap that is liable to harm a thief. He writes that R. Yehoshua did not intend to set a trap, since had he been more careful the thief would have noticed the ladder was missing. R. Yehoshua’s sole intent was to force the guest to wait in the loft until morning to prevent the possibility of a theft. Certainly he did not want the thief to break his neck or come to any other harm.


The obligation to save a thief from danger: Not only is it forbidden to cause a thief harm, but the Pischei Teshuvah (Y.D. 251:1) writes that according to many poskim, if a known thief is in danger, one is obligated to save him as well. The thief is only a mumar letei’avon [a sinner who seeks material pleasures] and not a mumar lehachis [a spiteful sinner].


Loosening the clothesline: A neighborhood in Bnei Brak was facing a series of break-ins by an acrobatic burglar who would climb up from one set of clotheslines to the next to gain entry into apartments. Eventually a local resident came up with a bright idea. Upper-floor residents would loosen their clotheslines, and when the thief would try to grab onto them he would fall to the ground and… 


But Torah-observant Jews do not take such measures without first consulting with rabbanim, and when they did they were told that this was clearly forbidden. If helping a thief in danger is a mitzvah, certainly it would be forbidden to actually endanger him (Chacham Lev Yikach Mitzvos). One local rav advised the neighbors to remove the clotheslines entirely, much like R. Yehoshua did when he took away the ladder. 





69a And graves are whitewashed


Is There a Corpse Under Every Tombstone?


Our daf notes various ways of distancing potential sinners from both intentional and unintentional transgressions. One such warning is to paint white lines around a grave to signify that a dead body lies buried there.


Why people should be kept away from graves: From the Rishonim we learn two reasons to distance people from graves. The Rambam (Commentary on the Mishnah, Ma’aser Sheini 5:1) explains that this practice is to protect Kohanim from tumas meis [ritual impurity from a corpse]. On the other hand, Rashi (Mo’ed Katan 5a, s.v. metzaynin) says that whitewashing around the grave was to prevent people carrying terumah fruit from touching the grave. If they were to come into contact with the grave they would transfer tuma onto the fruit. 


A leading professor of medicine once asked the Binyan Tzion (§119) the following question: Is it permitted to keep the body of a nefel [a stillborn, an untimely birth, or any baby who died of natural causes during its first month] in a large test tube filled with alcohol to preserve it for an extended period and use it for medical training?


Before discussing this topic we must clarify whether there is an obligation to bury nefalim. According to the Magen Avraham (O.C. 526:20) there is a mitzvah and an obligation to bury them and there is no heter to preserve them in a test tube. However, the Haga’os Maimoniyos (Rambam, Hilchos Milah, 1:10) holds that there is neither a mitzvah nor an obligation to bury nefalim.


According to the latter view the professor’s question becomes relevant. Apparently a ruling depends on the reasons above for why graves must be marked. Since today we are all tamei meis [ritually impure due to contact with the dead] rendering the terumah impure anyway, according to the problem of terumah mentioned by Rashi, this reason would not apply, and therefore a nefel could be preserved in a test tube. However, if the reason is, as the Rambam suggests, to help the Kohanim to avoid tumas meis, the practice would apply today as well, for although Kohanim are tamei meis, they are commanded not to expose themselves to it further. Accordingly, a nefel may not be preserved in a test tube since it could transmit tuma to Kohanim.


However, the Binyan Tzion rules that although Rashi only mentioned one reason, surely he, too, maintains that graves are also marked in order to keep Kohanim at a safe distance. If so, according to all opinions the professor was not allowed to preserve a nefel, and it must be buried in a Jewish grave.


Who is Zecharyah bar R. Yedidyah? Although gravesites must be marked, a tombstone is not necessarily an indication that a dead person lies beneath it. In the time of the Chasam Sofer a certain Kohen befriended his non-Jewish neighbor, and during one of his visits he was surprised to find a large stone tablet in the yard. Upon turning it over he saw that it was a tombstone bearing the inscription, “Here lies R. Zecharyah bar R. Yedidyah, an upright man who passed away on Erev Yom Kippur 5159.” The visitor asked the Chasam Sofer whether he must take the precaution of staying clear of the yard during his future visits to avoid the possibility of stepping near a Jewish grave.


Not every tombstone indicates a grave: The Chasam Sofer (II Y.D. §337) writes that since the yard was not known as a burial site, and since the tombstone was found face down, it cannot be assumed that a Jew was buried there. Perhaps the previous occupant was a Jewish tombstone cutter. Perhaps the gravestone was prepared for a certain R. Zecharyah, but was never used for some reason. Or perhaps the house once served as a warehouse for the Chevra Kadisha, and this old tombstone wound up in the yard. However, the Chasam Sofer concludes that a blessing would come upon the Kohen if he adopted the stringency of avoiding the spot where it was found.





71a It is understandable regarding idol worship and a stoned ox


Apartments for Rent in Sochatchov


In the city of Sochatchov, Poland stood an ancient, ramshackle church. The Christian community eventually sold the building to a contractor who demolished it and built a new apartment building instead, making use of the wood of the church for the new apartments. When he completed the building the contractor wanted to rent the apartments out. After the local Jews found out that two mumarim [Jews who abandon their religion] were originally partners in building the church, they refused to rent the apartments. 


According to our daf, Jews are forbidden to benefit from objects used for avodah zarah. But the halacha (Y.D. §139) also states that one can benefit from an object used by a non-Jew for avodah zarah after it is destroyed, but if it belongs to a Jew, the destroyed object remains forbidden forever.


The Jews found themselves in a quagmire. In addition to the shortage of apartments available for rent, the local priest threatened to forbid his community from conducting business with them if they refused to rent these apartments. 


Living in a building made of wood from a church: The local Jews turned to the Sochatchover Rebbe, the Avnei Nezer. He ruled that they were allowed to rent the apartments despite the mumarim who had been partners in the former church (Responsa C.M. §99) He relied on Rashi’s approach (Gittin 47b, s.v. tevel vechulin), which states that when partners own an item of monetary value each partner has an undefined share in the entire object. Since the mumarim were a minority of those who built the church, their share was batel berov [nullified in the majority] and the wood of the previous church is permitted. However, according to other poskim who maintain that every partner does own a specific part of the object, it would be impossible to claim that the share owned by the mumarim was nullified, for somewhere they owned a share of their own. (See Responsa ibid, which describes when avodah zarah is batel berov and when it is not.)




















From the Editor





The Snowy Shiur


HaRav Velvel Eidelman zt’l, a well-known tzaddik from Bnei Brak who passed away last year, would often tell nostalgic stories about his famous hometown of Brisk.


The yeshiva gedolah of Volozhin was founded by HaRav Naftali Tzvi Yehudah Berlin zt’l, widely known as the Netziv. At the height of its success some four hundred worthy young men studied there with tremendous devotion, infusing the entire city with an atmosphere of kedusha. The yeshiva attracted the most talented youths in Russia and beyond, earning a reputation for the highest levels of scholarship. 


When HaRav Chaim HaLevi Soloveitchik zt’l served as Rosh Yeshiva at Volozhin Yeshiva some 90 years ago he would deliver what came to be known as “the snowy shiurim.” The following anecdote reveals how this name came into use.


Heavy snow was falling for the third day in a row. It had been a difficult winter, the kind only Mother Russia knew how to unleash. Snowdrifts piled high, leaving the houses barely discernible. The shortest excursion became an ordeal. People stayed home as much as possible, throwing one log after another into the fireplace. 


But that morning two hearty souls were preparing to brave the cold and the driving snow: R. Chaim, who was scheduled to give a shiur, and the yeshiva’s faithful staff driver. Heavily clad from head to toe, the driver pulled up at R. Chaim’s house at the designated time, and after a few moments the Rosh Yeshiva, who was also outfitted for the harsh conditions, stepped out and trudged toward the sleigh. The driver snapped his whip to get the team started. The horses knew the way to the yeshiva even in the dark, and the driver gave almost no commands, figuring they would go unheard in the stiff headwind anyway.


Soon the horses came to a halt, their breath steaming out from their nostrils in huge clouds. They had reached their destination. The driver stamped his foot to signal that they had arrived and reverently waited for the Rosh Yeshiva to alight from the sleigh.


He sat patiently, but did not feel the familiar swaying of a passenger clambering out. “Rebbe, we have arrived,” he called out, craning his head around and trying to paw the opening in his scarf a bit wider as he squinted through the falling snow. “The Rav can go into the yeshiva now.” After receiving no reply, he turned all the way around, but to his amazement the passenger bench was empty.


Hopping down to the ground, he began to scout for footprints leading from the sleigh, but found none. With mounting anxiety he rushed into the yeshiva, told the talmidim what had happened and quickly assembled a large band of bachurim to help him look for the R. Chaim.


The impromptu search party combed the length of the route. The talmidim trudged through the knee-deep snow in pairs, looking for a sign of the missing Rosh Yeshiva.


Suddenly a sharp-eyed talmid saw a bump of snow that seemed to be swaying slightly. The talmidim were flabbergasted. There was the Rav sitting in the snow, eyes closed, deep creases of intense concentration showing on his forehead. The Rosh Yeshiva had not noticed that he was no longer sitting in the sleigh. The talmidim helped him back onto the bench and the horses retraced their steps back to the yeshiva.


Later, following an inquiry, it was found that the Rosh Yeshiva had slid off the bench on a curve in the road, but he had been so engrossed in the material for the shiur he was preparing in his mind that he failed to realize what had happened. Even in the snowbank alongside the road he continued delving into the intricate sugya, turning it over and over in his mind.


*      *      *


As we sit in the sukkah and the first signs of winter begin to appear, we should make a firm commitment to attend every Daf Yomi shiur, come rain or shine. The Torah must be made the pivot on which our days turn and a source of joy in our lives.


 


With the Blessings


of the Torah,


The Editor
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Pearls from the Daf





66b Rav Yosef had difficulty with this matter


The Power of a Leader


Our daf relates that Rav Yosef spent 22 years laboring over a kushiya Rabba once asked him. Only on the day he was appointed as a Rosh Yeshiva was he able to resolve the puzzling question.


HaRav Chaim Shmulevitz zt’l, who often revealed insights into the meaning of Chazal’s maxims and their ways, points out several pressing questions. What kind of transformation came over Rav Yosef when he became a Rosh Yeshiva? Did he become wiser? Did he gain new perspectives that enabled him to answer a question that had eluded him for 22 years?


Before HaRav Shmulevitz answers this question he inquires about the Gemara in Sanhedrin (52a), which says that one of the claims against Nadav and Avihu was that referring to Moshe and Aharon, they said, “When will these two old men die and leave you and me to lead the generation?” Since Nadav and Avihu were among the greatest of a generation of Divine knowledge, and as Rashi writes (Vayikra 10:3), they were on an equal spiritual plane with Moshe and Aharon, how could it be said that they hungered for power? 


R. Chaim explains that the way of Heaven is to grant leaders spiritual powers to boost their innate leadership abilities. Nadav and Avihu actually yearned for the scepter of leadership in order to achieve a spiritual elevation. Thus Rav Yosef was able to answer the long-standing question when he was appointed as a Rosh Yeshiva because Heaven charged him with sublime powers, which helped him to ascend the rungs of Torah and yirah. 
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Words of the Wise





66b His korban and not one that was stolen


Only a Giver Can Offer a Korban


Our daf teaches that the words “his korban” (Vayikra 1:3), teach us that a stolen korban cannot be offered since it does not belong to the thief.


In his commentary on Vayikra, Rashi explains the verse, “A person [adam] from you who will give a korban” (1:2) as follows: “Just like Adam HaRishon did not offer a korban from a stolen animal since everything belonged to him, so you should not offer a stolen animal as a korban.” But why did Rashi choose to use this verse rather than the one cited in our sugya?


HaRav Eliyahu Dessler (Michtav MeEliyahu I, pg. 126) explains that this halacha is derived from the verse cited on our daf. By citing another verse Rashi is revealing to us a principle in offering korbanos. A korban is essentially a hakravah—an opportunity to come closer to Hashem. This spiritual level applies to a “giver,” but not to a “taker.” An individual who aspires to take from others lacks the necessary preparation to sacrifice of himself and to come closer to his Maker. Therefore it is only fitting for someone who never steals to offer a korban.














Pearls from the Daf





65a Rav was asleep when he said this


Talking in His Sleep


Our daf contains a phrase that appears often in the Gemara when Rav Sheshes wants to refute Rav’s remarks: “Rav was asleep when he said this Torah teaching,” i.e. he was talking in his sleep.


But even what Rav says in a dream has great significance. Why does Rav Sheshes challenge his remarks using this formulation?


The Gemara (Berachos 54a) teaches us that dreams reflect one’s waking thoughts. When the Kaiser demanded that R. Yehoshua ben Chanina reveal to him what he would dream that night, R. Yehoshua told him that he would have a terrible nightmare. After the Kaiser spent the day mulling over the dreadful dream awaiting him, the prediction came true.


Why did Rav Sheshes reject what Rav said in his dreams? He knew that the dreams were a replication of Rav’s daytime thoughts and assumed that if he chose not to say them aloud in the beis medrash, it could be taken as a sign that Rav himself had not yet decided the halacha, in which case they could be questioned.
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