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9b But he is responsible for the flame


Baking Cakes With Laundry Detergent


Our daf explains that a person is liable for the damages caused by a fire he lit even if he hands the flame to a child who brings it elsewhere. The Gemara (18a) then says that the person who starts the fire is held accountable even in a case where a dog carries the fire to another location. Someone who starts a fire is liable for the damages it causes unless he hands it over to an intelligent adult who is capable of taking responsibility for it. The halachic ruling also follows this opinion (C.M. 418:7).


This ruling served as the basis for a halachic discussion regarding two incidents that took place many years ago. Although at first glance they appear to be identical, the poskim discerned a subtle difference. Because of this distinction, the responsible party was obligated to compensate the damaged party in one case, but not in the other.


A shochet who sold treif meat: In a remote village in Algeria a shochet sold meat to a local Jew. A few days later it was discovered that the shochet had not checked the animal correctly. An examination of the lungs showed the animal was treif and meat was prohibited, but by that time the buyer, unaware that it could not be eaten, had already distributed the meat to his friends and neighbors for the coming Pesach festival. By the time he found out that the meat was treif, it had already been mixed into elaborate holiday dishes. Needless to say, as soon as yom tov was over the Jews in the village went to the local beis din, presided over by R. Yehudah ben Yitzchak Eiyash (d. 5520), and demanded that the shochet reimburse them for the damage caused by his negligence (Responsa Beis Yehudah Y.D. §44, see ruling).


Another more peculiar incident occurred when a woman worked hard to bake a large number of cakes for a wedding meal, but when the cakes were taken out of the oven, the familiar smell of laundry detergent filled the air. Apparently someone had sold her powdered soap instead of baking powder. In this case as well the woman and her family demanded that the person who had sold her the soap pay for the honey, the flour and all of the other ingredients used for baking the inedible cakes.


Although at first glance these incidents may seem identical, the Maharsham (VIII §11) maintained that a distinction be drawn between the two cases, ruling that the shochet is liable for the damages while the mistaken seller is exempt. According to his line of reasoning, the people who received the meat couldn’t possibly have known the meat was not kosher since both kosher and treif meat look and taste the same. In this case, therefore, it was as if the shochet had given a fire to a child, and just as a person is liable for the damages caused by the fire, so too must the shochet pay for the damages caused by distributing the treif meat to others.


On the other hand, everyone agrees that the smell of baking powder is nothing like the smell of laundry detergent. The buyer could not be regarded as a child given fire since she could have discerned that she was holding laundry detergent. The seller was like a person giving fire to an intelligent adult, and therefore wasn’t responsible for damages caused as a result of that “fire.” [Two important points should also be stressed: a) If the shochet or seller intentionally provided defective merchandise he must pay because of the halacha regarding garmi (directly causing damages). b) The Nesivos HaMishpat (§234) and other Achronim maintain that the shochet should be exempt from compensating the people who bought the meat if he sold it unintentionally].





9b It is normal for an ox to break out


An African Elephant as a Sukkah Wall 


According to our daf, someone who hands over a goring ox to a child or an insane person is responsible for the damages done by the animal even if it was tied up, because “it is normal for an ox to break loose.” Rashi and Tosafos disagree over the proper way to interpret this Gemara. According to Rashi (s.v. shor) it is common for animals to free themselves from their chains. The animal owner must therefore avoid handing them over to minors who are unable to control an unfettered ox. On the other hand, according to Tosafos (s.v. shor) one need not worry about the possibility of an ox releasing itself from its bonds. But when giving the ox to a child, etc., to look after, the owner is expected to consider the possibility that the child might set the animal loose. This difference of opinion has an interesting halachic implication regarding the halachos of building a sukkah, as will be demonstrated below.


The Tur (O.C. §630) rules in the name of Rabbeinu Peretz that curtains or sheets should not be used to form the walls of a sukkah, even if they are firmly tied down. During yom tov the ties can come loose and the owner of the sukkah might fail to notice that he is sitting in a sukkah whose walls are no longer kosher. The Tur adds that it is permitted to securely tie an animal to serve as a wall. The Taz, however, who agrees with Rashi’s assertion that it is normal for animals to break loose, questions how the Tur allows an animal to serve as the wall of a sukkah since it would be liable to free itself. Just as sheets should not be used because they can come loose, the Tur should have also ruled against using animals as sukkah walls. To reconcile this apparent discrepancy, the Taz offers a novel interpretation of the Tur. Although all of the walls of the sukkah should not be made from sheets because they might become untied, one need not fear that one wall will become untied. Similarly animals should not be used for more than one wall (see Aruch HaShulchan 32-33, who interprets the Taz similarly).


However, the Eliyah Rabba (ibid.) counters the Taz’ conclusion based on the Tosafos’ claim that animals do not typically free themselves from their bonds. Therefore there is no reason not to tie them to the sukkah and use them as walls on all sides (see Eliyahu Rabba for another point of distinction).





9b A hidur mitzvah up to one-third


Paying for the Chazan’s Melodious Voice


Our daf teaches us that paying for a hidur mitzvah [honoring the mitzvah by improving its quality] is a mitzvah in itself, as is written (Shemos 15:2), “This is my G-d and I will adorn Him” (Rashi s.v. behidur). The Gemara rules that there is no obligation to add more than one-third of the basic cost in order to render it a hidur mitzvah. For instance, if the least expensive kosher esrog available costs 30 shekels, and there is a nicer one for 40 shekels, one should buy the nicer one as a hidur mitzvah. According to the Tosafos (s.v. ad shlish bemitzvah), the obligation is not to add one-third to the price in order to buy a nicer esrog, but rather to buy an esrog one-third larger than the minimum size needed to fulfill the mitzvah. (See Magen Avraham, who writes that Tosafos only refer to an esrog.)


Why one-third? According to the Maharsha, in our sugya Chazal derive this amount from the lulav, which must be one-third longer than the hadas to make it more mehudar. 


The flame, the oil and the wick: The Maharal of Prague (Nesivos Olam, Nesiv HaTorah ch. 18) addresses this issue, writing that according to the well-known verse, “For a mitzvah is a lamp and the Torah is light” (Mishlei 6:23), Hashem’s mitzvos are compared to a lamp. The spiritual beauty of the lamp is the “light,” i.e. the flame, which constitutes one of the three components of a lamp, namely the oil, the wick and the flame. Therefore the addition of a hidur mitzvah is an extension of the spiritual aspect of the mitzvah, the light, which comprises one-third of the lamp.


All of the poskim agree that the halacha regarding hidurei mitzvah only applies to those who can afford it. Someone who does not earn enough money to meet his basic needs is not required to spend more for the hidur mitzvah (Bei’ur Halacha, ibid.). This is also evident in the following ruling by the Rashba, in his response to a question sent to him by a community that consisted of both rich and poor members.


Paying the chazan’s salary: In the past, and in certain communities today as well, a permanent baal tefillah [a chazan or cantor] was often hired. Hundreds of years ago a debate erupted in one such community over how to collect money for the baal tefillah’s salary. Some claimed that each family head should pay according to the number of family members who are obligated to pray. Others claimed that participation should be according to a sliding scale based on financial means. In response to their question, the Rashba (Responsa V §15) wrote that the burden of paying his salary should be divided equally among all community members since it is the duty of the baal tefillah to help everyone fulfill his obligation to pray. Therefore each family head should participate according to the number of family members. However, if the community pays more for a chazan with a melodious voice, the poor cannot be required to pay this amount. Only a person who has enough money to live on is obligated to perform a hidur mitzvah, as is written, “Honor Hashem with your wealth” (Mishlei 3:9). The verse implies that only a person of means must perform a hidur mitzvah. (For the halacha see O.C. 53:23; Magen Avraham ibid., s.k. 27; Mishnah B’rurah, ibid., s.k. 67).





10b Five who sat on a bench


Who Pays for the Traffic Violation?


Our daf says that if a man is sitting on a bench and then someone else sits down next to him, eventually causing the bench to collapse, both of them must pay for the damage. The first person cannot claim that the second one is more responsible since he could have stood up when the second person came along. His decision to remain seated makes him equally liable for the damage.


Mishpetei HaTorah (I §34) cites a case in which a number of workers wanted to ride home at the end of a day’s work using the transportation service provided by the factory. The problem was that the number of passengers exceeded the legal limit. The driver refused to take more people because he was afraid he would receive a fine. Only after the workers assured him that they would pay if necessary did the driver turn on the engine and start rolling. Sure enough, a few minutes later a policeman stopped them and gave the driver a heavy fine.


A debate broke out among the workers over who should pay. Those who boarded first argued that the workers who came later should pay the fine, since the number of passengers only exceeded the limit once they had boarded. But the workers who boarded later countered that since ostensibly the transport is provided for all employees, it should make no difference who boards first. When the first workers saw that the number of passengers was beyond the limit, they could have gotten out. 


According to our sugya the workers who got in last are indeed justified in their claim: the fine should be divided among all the passengers since they were all equally responsible.





14b This evaluation should be done only with money


Appraising Used Articles  


According to our sugya, damage appraisal is based on the monetary value of the object at the time the damage takes place. This principle involves both a leniency and stringency. When a person damages an article whose value is constantly depreciating, such as a computer, the market value of that model may have already decreased dramatically by the time compensatory payment is made. In such a case the damager cannot simply replace the computer, but must pay the value of the computer at the time the damage occurred. On the other hand, if someone damages an object that later becomes rare and increases in value, he is not obligated to pay the higher amount (Chazon Ish, Bava Kamma 8:15; Machaneh Ephraim Nizkei Mamon §1 writes that the ruling depends on a difference of opinion among the Rishonim. The Chazon Ish’s ruling, however, is obvious from the Tosefta 3:4).


Secondhand items: The sale of used items is no longer so widespread, making it very difficult to assess the value of a used object that has been damaged. If someone damages a one-month-old suit, how much must he pay the owner? The actual value of the suit is close to the original price, but if the owner were to sell the suit he would receive less than half the price he paid for it. 


Damaged contact lenses: This question is more accentuated in a case where someone damages contact lenses, which are worthless to anyone beside the owner. Thus the market value of these contact lenses is next to nothing. Are contact lenses assessed according to their market value or according to their value from the owners’ perspective? 


The Chazon Ish (Bava Kamma 6:3) rules that the person who caused the damage must pay even if the object is only of value to its owner. (With this approach, the Chazon Ish disagrees with the Nesivos HaMishpat §148). But we still face another problem: How can we evaluate an object that has no listed price or market?


HaRav Dov Landau shlita (Zecher Tov 8:17) explains that the value of such an object should be assessed by asking the owner how much he would have been prepared to pay to prevent it from getting damaged.


Feelings are beyond measure: In cases where damage was done to an object whose value is only sentimental, such as a family photograph for which anyone else wouldn’t pay a dime, the person who caused the damage is exempt from payment. Although the damager must appease the other person (Bava Kamma 92a), his only monetary obligation is for the price of the paper the photograph is printed on. 





15b Raising a bad dog at home


When a Dog’s Bark is as Bad as its Bite


Our daf teaches us that someone who raises a bad dog in his home transgresses the negative mitzvah, “You shall not place blood [danger] in your house” (Devarim 22:8). The Yam Shel Shlomo defines a “bad dog” as “a dog that barks at strangers.” A dog that barks but does not bite is also considered a “bad dog” because it still frightens other people (Yam Shel Shlomo 7:45; Shulchan Aruch HaRav, Hilchos Shemiras HaGuf VeHaNefesh 3). Such a dog should be kept tied up day and night to avoid transgressing the Torah prohibition (C.M. 409:3). The poskim add that muzzling the dog’s mouth is insufficient since as long as the dog is loose and scares passersby, it is considered a “bad dog.” This applies to a dog that barks, but according to Rashi, a dog that bites must be put to death (s.v. ad).


Beware of Dog: The Mishneh Halachos (V:297) discusses whether posting a “Beware of Dog” sign is enough to avoid transgressing, “You shall not place blood in your house.” Hanging a sign is probably inadequate since people who do not notice it run the risk of getting a bad shock. However, the Mishneh Halachos defends this practice, pointing out that people are used to relying on printed information on medicine and electrical appliances to warn them against the hazards of improper use. Anyone with common sense can be counted to notice the warnings and take heed, says the Mishneh Halachos, and the same principle applies to “Beware of Dog” signs.


A guard dog: Nonetheless, the Shulchan Aruch (ibid.) rules that in places where Jews must protect themselves against non-Jewish hooligans and thieves who are liable to harm them or steal their property, dogs can be let loose at night to ward them off.


European dogs are more civil: A fierce debate was sparked among residents of a building located on Djerba, an island off the coast of Tunisia—because of a dog. One occupant bought a ferocious dog that frightened everyone. To the neighbors’ great dismay he even let the dog roam around the yard untied, claiming it was protecting his home from thieves. The terrified neighbors turned to the Shoel U’Meishiv, complaining that their relatives and guests were afraid to visit them because of the dog. The Shoel U’Meishiv (C.M. I:32) ruled in their favor, basing his decision on the Shulchan Aruch (C.M. 161:5), which says partners in a shared yard can stop each other from bringing animals and hens into the yard; all the more so can they object to a frightening dog.


It is interesting to note that in the course of his extended responsum, the Shoel U’Meishiv mentions the ferocity of Djerban dogs compared to the civility of European dogs, which neither bite nor bark, but behave with typical European gentility.


In conclusion, it is only fitting to cite the Maharsha (Shabbos 63a s.v. kol), who writes that although it is permitted to own a dog that does not fall under the rubric of a “bad dog,” the owner should make sure the dog doesn’t frighten away the poor, which would deprive him of the opportunity to perform acts of kindness toward them. 








From the Editor





Walking on Water


Dear Rav Chaim Dovid Kovalsky shlita,


First of all I would like to applaud you for your efforts in publishing “Meoros”…


Last summer, on a Shabbos afternoon, I heard a talk you gave at Itzkovitz Synagogue in Bnei Brak about how you inspired a large community to set up a Daf HaYomi program a few years ago after telling them the moving story about the malachim. I think it would be a great mitzvah to publicize that story.


May Hashem bless you in all of your endeavors.


ith blessings and gratitude,


Meir Shokron 


Bnei Brak





In this column we usually present anecdotes containing lessons to be learned from gedolei Torah or stories about tremendous sacrifices for Torah or yiddishkeit. This week, however, the story is pure fiction. It never happened and it never will. Nonetheless, at the urging of several long-time readers, we decided to publish the tale here because of the important lesson it teaches. 


One day two high-ranking angels met somewhere in the High Heavens. One was the Angel of Dreams and the other the Angel of Success. The two began to engage in a lively conversation about the kind of work each was involved in. The Angel of Success told his colleague about a man who had been in abject poverty until he came along and turned the pauper into a millionaire overnight. The Angel of Dreams recounted a long, fantastic dream he had sent to a certain sleeper. They parted company, promising to meet again to update one another on their respective enterprises. 


*      *      *


Mr. Henry was in a bad mood. For several months he had been dissatisfied with his New York branch. Now he was holding a report whose hard, cold numbers revealed that his suspicions were all too true.


Mr. Henry had always believed that people are responsible for their own happiness—or lack thereof. “Success comes from hard work!” he constantly told his employees. On his polished walnut desk was a sign reading: “The secret to walking on water is knowing where all the stepping stones lie.” Every new employee was told to read the sign. “My dear friend,” Mr. Henry would say, giving the young man a slap on the back, “If you look, listen and weigh your moves carefully, nothing can stop you from success.” But success proved more elusive than Mr. Henry portrayed it to be.


Mr. Henry’s businesses were in steady decline, and he did not know what to do about it. Mr. Henry was a man of honor. Now, during this trying period, he had changed his motto. “Success doesn’t make a successful person. A man’s conduct is the real test,” he would insist. 


 “The children and the neighbors don’t have to know that anything has changed,” Henry and his wife agreed. But things did change. The children, who were used to eating in expensive restaurants, were now forced to live on sandwiches. New clothes were out of the question. Somehow Mr. Henry managed to get by for several months until one day it happened: the children went to sleep on empty stomachs. There was no food in the house.


That night the Angel of Dreams decided to torment Mr. Henry. The lights went out and Mr. Henry went to bed. As he was trying to fall asleep, images of his childhood kept flitting before his eyes. He had tried so much to forget those memories, but they would not let go of him. The blood coursed through his veins as if he were there again. He was a young, lean boy, sweating from head to toe in the sweltering sun, driving nails into yet another crate passing by on the conveyor belt.


The house was totally silent. Mr. Henry kept trying to weave the tangled web of his thoughts into a sweet dream, struggling to recall the happy days when he had set up branches across the country and made all the right investments. He fast-forwarded past the recent few months and suddenly everything changed for the better. A childhood friend suggested that he take part in setting up a new business with him. His luck improved. The business flourished and posted tremendous profits that covered all his debts, leaving him enough capital to make a comeback.


A broad smile spread across Mr. Henry’s face for the first time in several months. To thank Hashem for His kindness, Mr. Henry invited a group of close, highly respected friends and associates to a banquet held in his home.


Waiters decked in bowties greeted the guests and escorted them to tables set with fine crystal and china. Mr. Henry, smiling constantly, went over to each of his guests with a glass of scotch, asking them to drink a lechayim for his continued success.


The best food money could buy was served, and then Mr. Henry walked up to the dais to speak. For hours Mr. Henry had been wondering how to open his speech. Eventually he decided that the most appropriate thing to do would be to start with a song to the Creator, Who had saved him from ruin.


Mr. Henry raised his hand as a signal for silence. Then he began to sing: “Hashem’s kindness surely has not ended, nor are His mercies exhausted” (Eichah 3:22). The guests rocked the house with their applause.


Suddenly Mr. Henry’s face grew pale. Outside the window he saw a machinegun pointed straight at him. The gun was held by a famous criminal whose poster hung in every post office and police station.


Mr. Henry’s singing turned into loud cries for help that split the night, and within moments Mr. Henry found himself in the midst of great melee.


Frightened neighbors had descended on the house from every direction, coming to the rescue armed with brooms and sticks they had hurriedly picked up along the way.


Everyone was silent. Mr. Henry stood in the dark living room, surrounded by his groggy, pajama-clad neighbors. Slowly they put down their sticks and brooms with looks of pity on their faces.


Mr. Henry pinched his cheeks in disbelief. He still didn’t know at what point the dream had left off and reality had stepped in.


The sobs of his children, who had been woken from their sleep, brought him back to his senses. His children began to weep. “Daddy! Give us something to eat! We’re hungry.”


We will not tire you with all the details of the events of that long night. Eventually compassionate neighbors brought food and fed his hungry children.


In the morning rumors that Mr. Henry was bankrupt—and perhaps insane as well—spread throughout the town.


The next day the Angel of Dreams and the Angel of Success met once again. The Angel of Dreams couldn’t suppress a gleeful smile as he described the stunned Mr. Henry, red as a beet, while the neighbors went scrounging through his empty refrigerator looking for something to feed his wretched children.


The Angel of Success stared at him in wide-eyed astonishment. “You’re not ashamed of yourself? That was terribly cruel! Not only did you embarrass him in front of his neighbors, but you also led him astray with illusions of grandeur, making his rendezvous with reality even more bitter! How could you do such a thing?”


Now it was the Angel of Dreams’ turn to object. “You have the nerve to talk? How can you preach about creating illusions? My dear friend, you delude people for seventy and eighty years. You take a man, give him money and success, and convince him that he lacks nothing. He thinks he has reached the height of success. He has no time for shiurim. No time for anything important. He is led to believe mitzvos are for other people who have more time on their hands.


 “But when the final act ends and the curtain drops, the Jew appears before the Heavenly court and is shown that it was all a dream. There was no wealth, no success. Nothing. He is dead broke. No Torah and no mitzvos. Tell me, my dear friend, which one of us is crueler? I, who deluded someone for just one night, or you, who delude people their entire lives?”


The Angel of Success lowered his gaze. “My dear friend, perhaps you are right, but I rely on them to use their G-d-given intelligence to distinguish between real success and illusion.”


The angels finished their conversation and flew away, leaving us with the poignant message that we must take full advantage of every moment life has to offer. We should not let a single day pass without using it for Torah study, since a day without Torah is like a page torn out of the calendar before it arrives. But when a Jew makes time for Torah study, that day is recorded in the Book of Life in gilt letters, for life is nothing but Torah.





With the Blessings


of the Torah,


The Editor
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L’ilui nishmas


R. Nechemiya Mandelbaum z’l


(21 Av 5758), son of Chaim z’l


Dedicated by his son, “Meoros” friend R. Shlomo Mandelbaum
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L’ilui nishmas


R. Reuven Gombo z’l,


 son of Tzvi z’l


And his wife, Freidel Gitel, daughter of Shmuel z’l.
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Distribution Centers Outside of Israel


Manchester: Rav Menachem Adler


44-161-7088575


London: Rav Yechezkel Ebert


020-84551997


Belgium: Rav Yaakov Senderovicz


0475-263759


France: Rav Yehuda Buchinger


333-88140301


New Jersey: Rav Isaac Perry


(201) 871-5850


Los Angeles: Rav Shmuel Levinger


(818) 509-8880


Montreal: Rav Shmuel Tzvi Lex


(514) 274-4160


Distribution headquarters outside of Israel: (718) 972-5756








(718) 972-5756 








To our US readers:


Meoros is available by mail every week. To order, call (718) 972-5756.








Readers who would like to take part in the publication of an edition of “Meoros HaDaf HaYomi” in memory of their loved ones can call our US number:
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