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94a If he Stole a Measure of Wheat


Reciting a Beracha on Forbidden Food


In our daf it is taught that if one has made a dough from stolen wheat one should not say the beracha when performing the mitzvah of separating challa. “This is not a blessing, it is a blasphemy.” The very dough intended for the performance of a mitzvah was acquired in an unlawful manner.


Berachos on Forbidden Food: Does the same principle apply to the beracha we recite when partaking of food, i.e., if someone on his own volition were to eat something that is halachically forbidden should he recite a beracha. Since eating the forbidden food is committing an offense, apparently the beracha would be an abomination. A differentiation can be made: A beracha on a mitzvah gives praise to Hashem upon fulfilling His will and as a person is commanded not to sin, his deeds are contradicting his words. The beracha on food, however, is thanksgiving for sustenance and though the food is forbidden, it is still satisfying. (See Kaf Hachaim §196 S.K. 4) This question is disputed by the Rambam and Ravad (Hilchos Brochos 1:19) According to the Ravad since one is deriving pleasure from the food one must recite a beracha. The Rambam maintains that one should not recite a beracha and it is this opinion that the Shulchan Oruch follows. (O.C. 196:1).


A Beracha on Stolen Food: Even after reaching the above ruling there is an instance in dispute amongst the poskim. Does one recite a beracha on a food that was acquired in an illegal fashion; though by eating per se there is no transgression. The example given is grapes that were stolen and processed into wine. By having undergone this change, the thief has assumed ownership and is not forbidden to drink the wine. Some poskim are of the opinion that he must recite a beracha since there is no transgression involved in the drinking of the wine. Other poskim maintain that since the food was acquired in an illicit fashion one should refrain from making the beracha. (See Mishna Berura196 S.K. 4). In practice the beracha should not be said, for he might be blaspheming.


Reciting Kiddush on Stolen Wine: There is a novel proposal mentioned by the Achronim that if one were to mistakenly make Kiddush on this wine, the mitzvah would be achieved and the beracha would not be a blasphemy. By closely analyzing the beracha recited before performing a mitzvah and the beracha recited before eating, one will observe certain characteristics that turn the blessing into a blasphemy when recited on stolen foodstuff. In the case of the beracha on a mitzvah we proclaim, “Asher kidishanu bemitzvosav v’tzivanu…” The language clearly implies that we are doing Hashem’s will. This is blasphemous for it is obviously not His will that we steal in order to fulfill a mitzvah. Similarly, the essence of the beracha that precedes our eating is a thanksgiving to Hashem for providing food. Thanking Hashem for food received in an illegal manner is blasphemous. (See Korban Nesanel Pesachim Ch. 2 18:100 and Dvar Avrohom I 16:28) The beracha of Kiddush is unique in that it has neither of these problems. It is not a beracha uttered to thank for food, nor does it explicitly mention that we are performing a mitzvah. (Tziz Eliezer XIV 41:5).





94b This Mishna was taught in the days of Rebbe


Which Thief Benefits From the Enactment for Repentants


Our daf relates that in the generation of R’Yehuda Hanassi the chachamim enacted that one should refrain from taking restitution from a repentant thief. This was done so as not to discourage a repentant who might otherwise perceive his penance as insurmountable.


In the opinion of Rabbeinu Tam (Tos. 94b D.H. Biymei Rebbe) this enactment applied only to Rebbe’s generation. Most Rishonim disagree and maintain that it applies to all subsequent generations (see two explanations in the Rosh). The latter opinion is the halacha adopted by the Shulchan Oruch (C.M. 366:1). For a thief to benefit from this enactment he must meet two conditions: He must repent prior to his victim’s demanding reimbursement, and he must be a renowned robber who has accumulated a great deal of debt through his thievery. 


We can gain a clearer understanding of the parameters of this enactment by studying the responsa of many Gedolim collected in Responsa Shtei Halechem (§31). Approximately 300 years ago a practiced con-artist managed to inveigle the cousin of a famous chazzan to steal the chazzan’s money and escape with him to Spain. Upon arriving in Spain, the thief abandoned his faith. The chazzan died broken and destitute.


A few years later the con-artist left Spain and joined a Jewish community that had no knowledge of his nefarious past. When a passing traveler arrived and disclosed to the kehilla what sort of man they were harboring, they approached the local chacham. The chacham ruled that in order to repent, the thief must make a statement of regret in front of the entire congregation. The chacham also required him to let his beard grow unkempt and to sit in the rear of the shul. It was not long before he was allowed to be called up to the Torah and was treated by the Gabboim as a regular congregant.


On Erev Yom Kippur an elderly Jew, a brother of the deceased chazzan arrived in town. He was shocked when he realized that the gentleman who had been honored with taking out the Sefer Torah at the commencement of Kol Nidrei was none other than the con-artist. The distraught brother refused to be still. He insisted that the local Rabbonim issue an edict proclaiming that this man was not to be considered a penitent until he reimbursed the chazzan’s heirs in full and begged forgiveness at his grave. A dispute arose since some Rabbonim held that he was not required to reimburse the chazzon’s heirs. He had led a life of robbery and therefore was alleviated of repaying by the Enactment for Repenters. 


A Robber’s Debt Does Not Dissipate: This strange tale was sent to many Gedolim of the era for a halachic decision. The Rabbonim (of Berlin, Yavetz, Minchas Yaakov and more) concurred that although the enactment was made to benefit the robber, it was addressed to his victim. In practical terms this means the takana of Chazal was that the victim not insist on being reimbursed. But the thief owes the money until the victim waives his claim. Furthermore, the poskim wrote that the enactment was only made for those who were truly and fully contrite. This man who thought that he could simply make a declaration of regret without attempting to gain the forgiveness of the chazzan and his family could not be considered a repentant and therefore the enactment was not applicable.


Additionally, some poskim argued that a man who had willingly left the faith of his fathers was not to be trusted unless it was obvious and clear that he was seeking to rectify all his previous transgressions.


Finally the consensus of opinion was that the former thief would need to appease the family of the chazzan, and beg their forgiveness. Then after a full and complete contrition Hashem who is all-merciful would cleanse the thief of his guilt.


Based on the above reasoning that it is the victim’s prerogative to relinquish his claim, the Sefer Chassidim (mentioned in Shach ibid) writes that a victim who is deep in debt is not obligated to waive his right to reimbursement.





96b He Stole The Silver Bullion and Made Coins


The Wax Candles of the Nehariov Church.


Torah law requires that a thief must return the stolen object and he cannot make a substitute payment of cash value. If however a change has been made to the object, the thief acquires it and is only liable to reimburse its value.


Not all changes grant the thief ownership of the object. It must be a change in the substance of the object. An example provided by the Gemara is the case of a thief who misappropriated silver coins and melted them down. This is considered a substantive change for though the silver could be reminted, it would be new coins. This concept is applied by poskim to what would apparently seem to be an unrelated matter; the use of secular material for consecrated purposes.


Donating a Mantle for a Sefer Torah: The author of Sefer Agudah in his work on Mesechtas Menachos (22a:3) writes that if a person wishes to donate a mantle for a Sefer Torah it is forbidden to use material that has previously served mundane purposes. The Agudah reasons that just as in the Bais Hamikdash wood used for fire on the mizbeach could not have a mundane origin, this applies to all consecrated objects. (See Remo O.C. 147:1)


The Chavos Yair (161) writes that if one were to cut up mundane material and resew it, it would be permissible to use the material for the mantle of a Sefer Torah. The Mahrsham of Berzan (responsa Vol. IV, 46) uses our sugya to bolster the Chavos Yair’s position. It is clear from our sugya that an object which has undergone a substantial change is considered a new object even after reconstruction. This opinion is regarded as final (Mishna Berura 147:13).


The aforementioned responsa of the Mahrsham concerns a question posed by the Jews of Nehariov. In the cellar of the local church were stockpiled the remnants of candles that had been used in religious rites. A Jew purchased these remnants from the priest, melted them down and mixed in wax from other sources. He then manufactured new candles to be sold to Jews for Shabbos and Yom Tov. The city’s Rabbis were in a quandary and sent the question to the Maharsham.


The Maharsham’s decision based on the concept of substantial change was that it is permissible to use these candles for holy purposes. (See responsa for details as to why the prohibition of avoda zora has also ceased to exist). It is important to note, however, that the Chassam Sofer (responsa O.C. 42) declares about a similar dilemma, “He who follows the stricter view should be blessed.”





97b Dovid and Shlomo on One Side.


The Permissibility of Photographing People


Our sugya describes how already in ancient times it was the custom to honor great people by engraving their likeness on coins. So it was with Dovid and Shlomo, and before them with Avrohom and Yitzchok. Tosafos (S.V. Matbeya Shel Avrohom) contends that it was not their image on the coins, as it is forbidden to forge a human image, rather it was their names that were inscribed.


The source of the prohibition to create a human likeness even for decoration is found in the posuk (Shemos 20:20), “Do not make with me gods of silver and gods of gold” (Rosh Hashana 24b, Rambam Hilchos Acum 3:10, Chinuch Mitzva 39). The Rambam explains the reason for this prohibition is so that a casual observer should not mistakenly reach the conclusion that these images were meant to be avoda zora.


There is a debate amongst the Rishonim as to what comes under the prohibition. According to the Ravad (ibid) and the Ramban (see Tur Y.D.141) included are engraving, embossing, or painting of a human image. However, they do express a lenient ruling as to the ownership of engraved or painted images if they are found; but not an embossed (protruding) image. The Rambam differs and maintains that there is no prohibition to make an image by engraving or painting; the Torah forbade exclusively embossing. Though the Shulchan Oruch (141:4) rules in favor of the Rambam, the Taz insists that in the matter of making human images one should not adopt any leniencies.


When the Gaon R’ Eliezer of Brod was installed as Chief Rabbi of Amsterdam, one of the local Jews decided to mark the festive occasion in a unique manner. He issued a commerative medallion which bore the likeness of the new Rav. The Yavetz writes (responsa Sheilos Yavetz, I:170) that upon seeing this he was shocked to his very core. Though the Shulchan Oruch (ibid 7) forbids only an image of a full human, whereas the image of just a face is permitted, the Yavetz takes the more stringent view of the Smag, the Taz (ibid S.K. 15) and some Rishonim who forbid this as well. The Yavetz further points out that even according to the more lenient poskim it is only a featureless face that is allowed. (See the responsa for how the Yavetz derives this from the Tosafos in our sugya.) In the end, declares the Yavetz triumphantly, the medallion was banned by the Dutch king who viewed the matter as an impingement of his royal status. 


The Painting of the Chacham Tzvi: The Yavetz’s father, the Chacham Tzvi, was extremely strict for himself and would not even allow his face to be drawn. We know this from his son who describes with great emotion how, “The true saint, my father and rebbe, our great master, may Hashem be with him forever… went to visit the Sephardic Kehilla in London. He was greeted with great respect the like of which is unheard of. He was escorted into town in a royal floatilla amidst great jubilation.” The kehilla, relying on the majority of poskim had commissioned an artist to draw his countenance. The Chacham Tzvi, due to his “great saintliness and holiness” refused to permit this. The hosts were unable to restrain themselves and the artist managed with great speed and unusual talent to paint an extraordinary painting. So true was his rendition that the Yavet”z declares, “All that is missing is the breath of life.”


Taking a Snapshot The Taz’s opinion that even a flat image is forbidden has led Poskim to question the legitimacy of photographing people. A reason to be lenient is explained by R’ Moshe Sternbuch, Shlit”a (Teshuvos V’Hanhagos Vol. III, 263). The prohibition includes only image making formed by direct action. The process of photography and film development does not fit into this category, since the reactions of chemical to light rays cause the picture to appear. He concludes that customarily photography is permitted.


It is interesting to note that many Gedolim for Kabbalistic reasons insisted not to be photographed.Someone drew a picture of the Steipler Gaon,zt’l, during his army service in Russia. The Steipler paid an entire day’s ration for the picture and immediately destroyed it (Toldos Yaakov, p. 30).





98A He Flattened his Friend’s Coin


The Crushed Silver Goblet.


A man who through excessive banging with a hammer, had entirely disfigured the silver goblet of his friend, so much so that all that remained was a lump of metal, was confronted by his victim who insisted that he be reimbursed the value of the goblet.  Though it would seem that the victim was merely claiming damages owed to him, the poskim are ambivalent as to whether the perpetrator is at all liable.


We have learnt in the preceding pages (60A), “One is not liable for damage by grama (a secondary cause),” This means if the damage was the effect of a secondary cause, the guilty party while still responsible by “Heavenly law,” and though disqualified to be a witness, he cannot be forced by Bais Din to compensate his victim.  Later in our sugya (98b, 100a) there is an argument between Tanoim if the perpetrator of damage caused indirectly (garmi) is liable.  (The halacha is that he is indeed liable Shulchan Oruch C.M. 386:1)


The difference between grama and garmi damage caused indirectly and damage by a secondary cause. The Gedolei Rishonim and Achronim struggle to define the exact difference between a “secondary cause” and an “indirect cause”.  The Ritsba (B.B. 22b Tos. S.V. 205) maintains that there is no qualifying distinction and all the cases dealt with in the Gemora are cases where the damage was caused in a roundabout fashion.  The Chachomim, however, labeled certain actions - the ones that occur more frequently - as garmi and ruled that punitive damages be paid.  [Other Rishonim maintain that the damages referred to by Chazal as garmi are of a more immediate nature (see Tos. ibid and Ramban Kuntres Dina D’Garmi  and Shach C.M. 386.] 


In the Remo’s opinion (C.M. 386:3) the example given in our sugya of a man who disfigured his friend’s coin and was deemed not liable is grama.  “The silver from which the coin was made was still present in its entirety.  The fact that its owner could no longer buy things with the coin is a “secondary cause.”  (See Shulchan Oruch ibid, who disagrees and categorizes this as a garmi).


Returning to our case of the silver goblet, we need to consider whether it is comparable to the Gemara’s example of a disfigured coin.  The author of Tzafnas Panayach (quoted in Yam Shel Shlomo B.K.  Ch. 9 §17 89:17) is of the opinion that the important factor in the worth of a silver object is the value of its metal, and therefore the perpetrator will not be liable.  The fact that a smith will be needed to restore its previous form is a “secondary cause”, just as one who is guilty of disfiguring a coin is not liable to pay for its restoration.


The Shach (ibid S.K. 7) disagrees.  There is an essential difference between the two cases.  Whereas the form on a coin helps to discern which coin it is the value of the coin is determined by its weight; therefore, the disfigurement is not an intrinsic damage.  In the case of an object, however, the essence of an object is its form and its purpose as a utensil and if one destroys its form, one is liable to pay damages.

















From the Editor





A Chance Encounter


Not long ago we shared with you a story that illustrated the effect a person’s diligence in learning Torah can have on his surroundings.  Without any direct contact, just by people observing his thirst for Torah, and his commitment to its study, he can have a positive effect on their outlook on life.


“In light of that article,” writes a reader, “I was reminded of a story that occurred two decades ago.”  Though the story is not directly about Limud Hatorah, it exemplifies how the behavior of a religious man can cause a revolution.


It wasn’t very different than others of its kind.  Silence prevailed, save for the nearly indiscernible sound of pages being turned, and an occasional clicking of heels that sent harsh echoes reverberating throughout the vast room.  Like its counterparts, the library boasted of being home to every concept conceivable to the intellectual mind, jammed tall and straight on the myriad shelves that marched up and down the high-ceilinged walls.


Only, of late, something seemed askew in the library of Yerushalayim’s Hebrew University.  There amongst the young secular students colorfully attired, sat a middle-aged man, clad in his Orthodox garb, deeply engrossed in the material he was researching.  Day after day, this Yerushalmi rabbi would quietly make his way to the very same table and immerse himself in the painstakingly slow task of writing a sefer.  There he would sit until hunger would overtake him.  Then, just as quietly, he would tip-toe to the nearest sink, wash his hands, and retreat to a corner where he would eat unobtrusively and then proceed to bentch, with diligence and purity.  Invigorated, he would return to his work.


One day, just as he was finished bentching, he was startled by a sudden movement nearby.  A young student stood before him with a puzzled look upon her face.  “May I help you?” he inquired.


“Yes, I believe so,” said she.  “I have been watching you, and there is something baffling me.  Although I myself am not dati, my grandfather was.  I distinctly recall him reciting the Birkat Hamazon with the words, ‘She’loh Naivosh V’loh Nikalaym L’olam Va’ed,’ and I clearly heard you add, ‘V’loh Nikashel.’  Does Judaism allow for such liberties to be taken indiscriminately?!”


“I understand your confusion,” the rabbi responded.  “Your grandfather’s version is definitely correct.  As is mine.  Neither he nor I have the power to amend or withhold a single word.  There, indeed, exists two acceptable versions.  If you leave me your address I will be glad to mail you a copy of an antique bentcher containing the extra words.”


Two years passed.  Our Yerushalmi rav had completed and published his sefer with much success, and his library days were long since gone.  Life kept him busy as only a rav’s life could; and so, one fine morning, it was with an impatient hand that he tore open the handwritten envelope addressed to his person.  A wedding invitation – but who was getting married?  He recognized neither the name of the chosson, nor that of the kallah.  Well, he reasoned, he would try to attend if at all possible and surely then he would be enlightened.


The night of the wedding found him standing in the modest ballroom, bewilderment growing with each passing moment.  For there was not a soul whose face was familiar, no one with whom he was acquainted.  As he stood there concluding that an error had been made, he was approached by a member of the wedding party, and slowly, a fascinating tale emerged.


Our library-girl was deeply involved with an Arab boy at the time of her encounter with the rabbi, and seriously contemplating marriage.  Although her family was not religious, they vehemently opposed the union, and truth be told, she understood why.  He, on the other hand, did not perceive any problem.


“But look!  Neither of us is religious – what difference does it make?”  He insisted through the telephone.  She tried to make sense of it all, her heart and her brain engaged in fierce battle.  As she listened to his voice pleading, her eyes fell on the pile of mail beside her.  It was then that she noticed the bentcher.  Lifting it curiously, her eyes caught two words, and her body began to tremble.  For there were the words the rabbi had underlined for her to see clearly, “V’loh Nikashel” – “And we should not stumble.”  The Arab never did learn why the phone went dead.


At the meal’s end, the rav was honored with Birkat Hamazon.  As was his way, he enunciated each word with sweetness and sincerity.  And if one looked rather closely, one saw the kallah and her family choking back tears as the rabbi uttered the words, “She’loh Naivosh V’loh Nikalayim V’loh Neekashel L’olam Va’ed.”








With the blessings


 of the Torah.


The Editor
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96B Matbea Shel Avraham Aveinu


A white beard on a silver coin.


Tosafos on our Daf explains that the coins minted in honor of Avraham, Yitzchak, Dovid and Shlom were inscribed with their names, not their image.  For it is forbidden to engrave a human image.


The author of Rav Pealim  writes that regarding the coin of Avraham and Yitzchak, there exists no other option.  We have been taught that Avraham and Yitzchak entirely resembled each other; the only difference being that Avraham had a white beard.   It is obvious then that it was not their faces on the coins for it is impossible to discern what color a beard is on a coin.
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י"א - י"ז חשון
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L’ilui nishmas


R. Avrohom Kisserman z’l


(17 Marcheshvan 5750)


Son of R’ Dov Halevi z’l





Dedicated by the Kisserman  family
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The halachic discussions cited in this leaflet are only intended to stimulate thought and should not be relied upon as a psak halacha.
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Pearls from the Daf
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Words of the Wise





93A Avraham came to mourn Sarah


A Measure for a Measure


In our Daf it is told that the reason why Sara passed away before Avrohom Aveinu is because she complained that he did not pray for her to have children.  The author of Hafla’ah (in Panim Yafos Bereishis 16:5) gives us a fascinating explanation.  Since a woman is not obligated by the Torah to bear children, it must be that Sara’s desire stemmed from her concern as to who would assist her in her old age, or who would look after her burial.  These were legitimate concerns if she would outlive Avraham.  So by complaining she was hinting at his early demise.  This was therefore the punishment that she received; to die before Avraham.  
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L’ilui nishmas
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Dedicated by R. Yizhar Lichtenstein and family. 
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