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ב\ב כריתות ומיתות בית דין


The Marranos’ request that aroused a dispute about semichah


Blood and tears mark Jewish history books describing the era of the Marranos in Spain. Many Jews were forced to hide their faith due to the commands of King Ferdinand and queen Isabela, yimach shemam, and Jews who had transgressed prohibitions of the Torah presented various questions to the chachamim of the time.


A sinner requests lashes: A group of Marranos came to the Rabbi of Tzefas, Mahari Beirav, with a tearful request. They admitted that they had committed many transgressions, including some punishable by kareis such as eating chametz on Pesach or eating on Yom Kippur. As the mishnah in Makos 23a explains that “everyone punishable by kareis who received lashes is exempt from kareis”, they asked the beis din to lash them. Their request encountered two halachic barriers: (a) As there are no longer any ordained batei din in direct sequence from Moshe Rabeinu, the penalty of lashes has become inapplicable, like all the other penalties of beis din; (b) may a beis din punish a person without witnesses and without his being warned? 


The renewal of rabbinical ordination: The first barrier aroused the famous dispute (previously mentioned in our publication) when Mahari Beirav tried to renew rabbinical ordination (semichah) and establish a beis din with semichah that could apply lashes (see Meoros HaDaf HaYomi, Vol. IV, p. 49).


Lashes atone if a sinner deserves them d’oraisa: The second barrier, concerning the lack of witnesses and warning, also aroused a dispute among the leading authorities. Rabbi Levi ben Chaviv (Ralbach) asserted that since the Torah does not administer lashes for such a sin, lashes couldn’t exempt the person from kareis. 


Lashes may be given to one who requests them: On the other hand, Mahari Beirav believed that though a beis din does not force lashes on a sinner without witnesses or warning, they may certainly apply them if he pleads for them, to be exempted from kareis. He even explained his reasoning by saying that it could not be that someone who audaciously sinned after being warned by witnesses becomes atoned by lashes whereas a more modest person, who committed a sin in private, cannot gain atonement. Ralbach replied that everything is revealed to Hashem and sinning in private is no less serious.


Shame: an essential ingredient of lashes: According to Ralbach, the Marranos could not be lashed because of two additional reasons: (a) Anyone lashed might die thereby (Rambam, Hilchos Sanhedrin, 5:4) and a beis din must not endanger his life (see his remarks, that even if the lashes would not kill a person, a beis din must not apply them and see Kovetz Shi’urim, II, 13, S.K. 4); (b) an essential ingredient of atonement by lashes is the shame that a person is forced to undergo and this element is absent in someone who requests them.


Repentance cleanses the sin; lashes decrease afflictions: Still, Rabbi Levi ben Chaviv did not leave those Jews broken spirited in fear of kareis. He explained that a portion in the World to Come is assured for anyone returning to his Creator in complete repentance, but his sin must be cleansed in this world by afflictions (Yoma 86a); someone who undergoes lashes would not be subject to those afflictions. Someone, then, who completely repents earns a portion in the World to Come even if he is not lashed, as he asserts: “Despite everything, a penitent should not worry and should not despair of his sin being forgiven. His sin will be atoned even without lashes by a beis din and he will attain through teshuvah an even higher level than the righteous if he tries to maintain all its fundamentals” (see toward the end of sefer Ralbach, at the beginning of the long discussion regarding semichah and its implications).





ב\ב טומאת מקדש וקדשיו


Entering the Temple Mount


In our mishnah Rabbi Meir says, “All the goats serve to atone for the defilement of the Temple and its holy objects.” In other words, all the goats of the additional sacrifices (musafim) served to atone for prohibitions of defilement committed in the Temple by eating kodoshim (parts of sacrifices) while being defiled (tamei) or by entering the Temple when being tamei.


Does the sanctity of the site of the Temple depend on the Temple’s existence? A defiled person (tamei) who enters the site of the Temple transgresses a prohibition of the Torah and is punished with kareis. According to Rambam (Hilchos Beis HaBechirah, 6:16) and many Rishonim (Tosfos, Yevamos 82b, s.v. Yerushah; Rash on Shevi’is 6:1; Semag, ‘asin 163; Yereiim Hashalem, 277; Ritva, Megillah 10b and Shevuos 2b; Sefer HaChinuch, mitzvos 184, 362 and 363), the prohibition and the resulting kareis are still valid after the Temple’s destruction as “the first sanctification sanctified the place in its time and for the future”. In other words, the site of the Temple was consecrated forever with an unconditional sanctity, independent of the existence of the Temple. Raavad (ibid) disagrees and believes that once the Temple was destroyed and the gentiles conquered the Temple Mount, its sanctity was rescinded. 


Some hold that even according to Raavad, it could be that only the punishment of kareis was revoked whereas the Torah prohibition to enter remains (see Responsa Binyan Tziyon, 2, and Responsa Mishpat Kohen, 96). Even if not so, all agree that Chazal decreed that we mustn’t enter the site of the Temple after its destruction because of two reasons: (a) so that when the Temple will be rebuilt, everyone should remember that a tamei must not enter; (b) to preserve the respect for the Temple. Indeed, leading authorities testified that after the destruction of the Temple Jews were always careful to avoid entering the site as the prohibition to enter is also valid in our era from the Torah (d’oraisa) and those who enter are punished with kareis (Rabeinu Ovadyah Bartenura in his letter from Eretz Israel of 5248; Maharam Chagiz in Parashas Mas’ei; and see Binyan Tziyon, that that is the ruling of all the poskim).


Rambam’s letter that caused a sensation: A letter sent by Rambam during his visit in Eretz Israel (printed in Sefer Chareidim, 65) aroused a great commotion when he wrote that on coming to Yerushalayim, he prayed in the “great and holy house”. Some interpreted this as meaning a synagogue built on the site of the Temple – a contradiction to his ruling that one mustn’t enter there in our era. Still, poskim reject the attempt to present the letter as proof that Rambam changed his ruling, and proved that he referred to a large synagogue called Midrash Shlomo, located near the Temple Mount, whose windows faced the whole area of the site of the Temple (see Responsa Minchas Yitzchak, V, 1, and Responsa Tzitz Eli’ezer, X, 1, and XI, 15, in the name of HaGaon Rav Y. Chai Zarihan).


Montefiore’s visit to the Temple Mount: 136 years ago, in 5627 (1867), Sir Moses Montefiore visited Eretz Israel, accompanied by his private secretary, Dr Levi. To the great surprise of the Yerushalayim community, the two entered the Temple Mount with a special permit issued by the Sultan in Istanbul, attained by the Pashah of Yerushalayim who had been well paid by Montefiore’s aides. The Jerusalemites were shocked and HaGaon Rav Yosef Moshe of Lissa, the son of the author of Nesivos HaMishpat and Chavos Da’as, even blew a shofar in the streets and excommunicated Montefiore. Being deeply religious, the latter rushed to the rabbis and scholars of Yerushalayim and apologized, claiming that he had acted sincerely, having been misled by a certain rabbi that Raavad’s opinion was accepted as halachah. He then accepted certain orders of teshuvah and the commotion subsided (Responsa Tzitz Eli’ezer, XI, 15:5).





ב\ב טומאת מקדש וקדשיו


May non-Jews enter the Temple Mount?


Now that we know that the Torah’s prohibition to enter the site of the Temple and the penalty of kareis are valid in our era, we should examine the halachah pertaining to gentiles. The mishnah in Keilim 1:8 explains that non-Jews must not enter further than the cheil (the fence around the Temple) – i.e., the area of the Temple Mount (except for the cubits adjacent to the surrounding wall) – and Rambam (Hilchos Bias HaMikdash, 3:5) rules accordingly, that “at the cheil gentiles should be sent away.” 


The halachos of defilement are only for Jews: The Torah does not apply halachos of defilement (tumah) to non-Jews (Nazir 61b; Rambam, Hilchos Tumas HaMeis, 1:13), just as animals do not become tamei. As a result, the Torah’s prohibition that temeiim must not enter the site of the Temple refers only to Jews. Nonetheless, Chazal decreed tumah on gentiles and the mishnah therefore explains that they must not penetrate the cheil. 


May a non-Jew enter the Temple Mount? Some explain (Magid Meireishis in Kuntres Derech HaKodesh) that though non-Jews are allowed to enter the site of the Temple, we are commanded by Chazal to prevent their entry, as Rambam states: “gentiles should be sent away”. Still, the Maharit (cited in Derech HaKodesh by Rav C.A. Alfandari) indicates that Chazal also actually forbade them to enter the site of the Temple (Chazon Nachum on Keilim 1:6). 


How the Greeks defiled the oil of the Temple: Every year on Chanukah we praise Hashem for the miracle of the single sealed jug of pure oil found remaining from all the other oil defiled by the Greeks. Apparently, since non-Jews are never tamei, we must understand how they managed to defile the oil. 


Tosfos (Shabos 21b, s.v. Shehayah, and see Maharsha, ibid) indicate that the decree to apply tumah to gentiles could have been very early, even before the Mishnaic era, whereas the Re’eim (on the Semag at the beginning of Hilchos Chanukah) remarks that the Greeks defiled all the oil when they entered the Temple because of their garments which were tamei. 


Buying water from a well on the Temple Mount: Sdei Chemed (Ma’areches Vav, Kelal 26, os 33) refers to the question of the Jerusalemites as to if they may buy water from Arabs who draw it from a well on the Temple Mount, as they suspected that their demand for water caused the Arabs to go there. He replied that as the water-drawers stay on the Mount all day anyway, there is no prohibition to buy the water. On the contrary, the demand for water causes them to leave the site of the Temple when they bring water to the Jews.


Inserting fingers in the Western Wall: Over three years ago we treated the topic of putting one’s fingers in the cracks of the Western Wall. In that article we cited the Aderes (Mishkenos L’Abir Ya’akov, II) who forbids such for fear of entering the site of the Temple while being tamei. On the other hand, some believe (Maharil Diskin, cited ibid, etc.) that the walls of the Temple Mount were never sanctified and that there is no prohibition (see sefer Meoros HaDaf HaYomi, Vol. II, p. 249).


Permission by the Avnei Nezer: Still, it is interesting to note that the Sochatchover Rebbe zt”l, author of Avnei Nezer (Responsa Avnei Nezer, Y.D., II, 450-51), writes that even if the walls were consecrated, there is no prohibition to put one’s fingers therein because of two halachos: (a) The prohibition to enter refers to the normal manner of entry whereas entry in an unusual fashion is allowed; (b) the prohibition to enter is only for the ways of access to the Temple. Putting a finger in a hole in a wall is not considered a normal manner of entry and is therefore allowed and even if we say that it is a form of entry, that place cannot be reached from inside the Temple and is not regarded as entering a sanctified place (see other reasons ibid).


ו\א כל כהן שאינו בקי בהן ובשמותיהן אינו רואה את הנגעים


Tzara’as after the destruction of the Temple


Our sugya discusses tzara’as, whose halachos are so severe that when Rabbi Elazar ben Azaryah wanted to tell Rabbi Akiva to learn the Torah assiduously and profoundly, he said, “Cease your homiletic talking and go into the halachos of skin plagues and tents (nega’im vaaholos)” (Sanhedrin 67b). 


Tzara’as is not an illness: HaGaon Rav Yehonasan Eibeschitz zt”l stresses that the tzara’as discussed in the parashayos of Tazria’ and Metzora’ are not diseases, as opposed to the leprosy known to us, which is a skin ailment. The tzara’as of the Torah is the appearance of a mark that does not affect a person’s health but his state of purity (tohorah) or impurity (tumah), determining whether he must stay outside the settlement till he becomes tahor (Ahavas Yehonasan, haftaras Metzora’).


Why is there no tzara’as in our era? The halachos of tzara’as do not depend on the Temple but are applicable in any era (Sefer HaChinuch, mitzvah 169, and see Rambam, Hilchos Tumas Tzara’as, 11:6). Still, we know that they are not practiced in our era. Why? Tiferes Yisrael (at the end of Mareh Kohen, his preface to Nega’im) recounts that as a child he asked this question of HaGaon Rabbi Akiva Eiger zt”l, who replied that he had no suitable answer.


The absence of certified kohanim prevents the declaration of tumah:According to most Acharonim, the reason is that we have no certified kohanim (meyuchasim) who are the only ones who may declare an afflicted person as tamei (Radbaz, Hilchos Terumos, 7:9; Tiferes Yisrael, ibid; Toledos Adam, I, Ch. 6; etc.).


We are not expert in the four degrees of whiteness: Other Acharonim explain that these halachos are not in effect in our era as we are not expert in the appearance of whiteness required to determine if a mark is tzara’as. Peiros T’einah on Shevuos cites the midrash Lekach Tov: “Rabbi Yochanan said, ‘Since the destruction of the Temple there is no tumah of tzara’as because no one can instruct us’.”


The lime of the Temple as a degree of whiteness: Chochmas Shlomo explains that the midrash is based on the mishnah in Nega’im 1:1 which details the four degrees of whiteness of tzara’as, one of which is identical to the white lime plaster of the heichal (the hall of the Temple). As the Temple has been destroyed, we cannot examine the lime of the heichal to determine that degree of whiteness… 


Rabbi Yaakov Emdin: a person afflicted with tzara’as cannot become tahor: On the other hand, Rabbi Yaakov Emdin (Reponsa Sh’eilas Ya’vetz, I, 138) asserts that though one can now become tamei with tzara’as, one cannot become tahor. We can, after all, determine the first degree of whiteness, which is “bright as snow”. A person with a snow-white mark is therefore tamei and, in his opinion, no kohen is needed to declare tzara’as in such a clear-cut instance. Still, a kohen is required to declare the tohorah of a metzora’ and as we have no kohanim meyuchasim, such a person remains tamei forever and must not enter Yerushalayim and perhaps other places (see Minchas Chinuch, mitzvah 169:20 and the accompanying remarks). That is the opinion of Rabbi Yaakov Emdin (see ibid for his explanation of Rambam, Hilchos Tumas HaTzara’as, 9:3). However, according to most poskim, a person does not become tamei with tzara’as without a kohen’s declaration (see Sefer HaMafteiach ibid and the above poskim).





ח\א דאמר נזיר נמי חוטא הוא


Why a tish on Tu BiShvat?


In our sugya Rabbi Elazar HaKapar says that a nazir is defined as a sinner because he refrains from wine, as a person need not afflict himself. The Yerushalmi (Kiddushin, end of Ch. 4) cites Rav, that “a person will have to give account for everything that he has seen and not eaten”. As a result, Rabbi Elazar (ibid) would save money to buy food that he had not yet tasted at least once a year, to pronounce a berachah on it and praise Hashem for creating such tasty fruit. Pri ‘Etz Hadar (in his preface) writes that it could be that Rabbi Elazar’s pratice is the source for the custom to eat many diffferent fruits on Tu BiShvat (see Magen Avraham, 131, S.K. 16, and Kaf HaChayim, ibid, os 97)








From the Editor





Learning Without a Gemara


This week Daf HaYomi learners will continue their daily commitment to finish Makos and start Shevuos. The shining brand-new Gemaros, fresh from the press, will be opened at the appropriate place, thousands of fingers will point to the enlarged framed word Shevu’os at the top of the page, setting out on an intriguing trip into the next masechet – the tractate dealing with all manner of oaths.


Difficulties and impediments challenge us daily but they are like nothing compared to those of our fathers and grandfathers who suffered from the Nazis just a generation ago and still they didn’t forget Hashem’s name. In ghettos, bunkers and concentration camps poor and hungry Jews gathered around a single torn page, worn from use, that somehow survived from a holy book, and studied Torah. 


Sometimes they didn’t even have a torn page. Nonetheless, scholars reconstructed the pages of the Gemara on papers torn from sacks of cement, which were eagerly passed about as though they were an elixir of life, reviving their withering souls. 


 And what about outstanding scholars and masters of the Torah who never saw a Gemara in their lives? Our suffering people also knew such a frightful era, but still adhered to the Torah. This occurred over 400 years ago, recounts Rav Eliyahu Dov Pines, in the editor’s preface to Chiddushei Maharam Kazis, as he tells the story.


 On 22 Av 5377 (1617) the Jews of Italy lost Rabbi Moshe Kazis, known as Maharam Kazis and described by the Shiltei Giborim as “the preeminent gaon of his generation”. He belonged to an illustrious family whose members served as rabbis for over 300 years and was one of the greatest rabbis of Montoba. He learnt day and night and merited to innovate many Torah chiddushim without ever seeing any volume of the Talmud. But it would be a mistake to say “ever”. When he was four years old, on Rosh HaShanah 5310 (1549), he saw the Talmud for the last time. On Rosh HaShanah a great bonfire was lit in Rome. At the command of Church leaders, who despised Jews, Judaism and everything connected to sanctity, soldiers spread through Rome, seized all the books of the Talmud from Jewish homes, put them on wagons and threw them into the flames. Not one book survived.


A few months later, in Shevat (exactly 453 years ago) the same act was carried out in all the cities of Italy and by the end of the destructive campaign there was no book of the Talmud left in the country. Some regions even confiscated every Jewish book whatsoever! Maharam Kazis was then four years old. He couldn’t ever learn Gemara in his cheider and could never examine a Gemara as he matured. Still, “they are our life and the length of our days”. The Torah was given to us at Sinai and one does not relinquish such a dear gift, no matter what. 


Daf HaYomi learners who study the chiddushim of Maharam Kazis to Shevuos will immediately discover that he and his colleagues never saw the Gemara. At the start of Shevuos, he faced an important question: Why did Ravina and Rav Ashi, the redactors of the Babylonian Talmud, place Shevuos after Sanhedrin and Makos? Any learner would surely raise at least one eyebrow. The question is treated by the sages of the Talmud and is the first subject discussed in the Gemara itself! Reading his answer, we are amazed even more. He writes that when perusing Rambam’s preface to his commentary on the Mishnah, he realized that Rambam mentions that the Gemara in Shevuos treats this question. Still, since Rambam does not mention the solution, Maharam Kazis writes that he must answer the question on his own! 


The Italian scholars learnt in hardship in that generation, trying desperately to reconstruct the Babylonian Talmud from the few books they possessed, such as the commentary of the Rif, Rambam’s commentary on the Mishnah, Yalkut Shim’oni and the like. Their toil was not in vain. The comments of Maharam Kazis have recently appeared in a number of volumes for the benefit of Torah scholars. 


Rabbi Avraham Shaar Aryeh, author of Shiltei Giborim, knew a similar fate. He also composed his work without seeing the Babylonian Talmud, as he mentions: “…and also due to the well-known prevention I have not seen what they perhaps said in the Gemara.” 


The real hardships they faced, the absence of books and the anti-Semitic atmosphere could not overcome the love for Torah that burned in their hearts. May it be His will that we, and all our future generations, never forget the Torah.
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Those wishing to share an interesting story or anecdote with an instructive lesson 


may apply to Meoros HaDaf HaYomi, 


POB 471, Benei Berak 55102,


or by fax 03 5780243.


With the blessing of the Torah The Editor
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L’ilui nishmas R.Reuven Gombo z’l,son of  R. Tzvi z’l  And his wife,Freidel Gitel  daughter of R. Shmuel z’l.
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Halachic discussions cited in this leaflet are only intended to stimulate thought and should not be considered  psak halacha.
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ב\א שבועות שתים שהן ארבע


The Daf HaYomi for Shevuos


This week the participants of Daf HaYomi start to learn Shevuos, which contains 49 dapim. It is a time-worn custom to learn this tractate during the counting of the Omer, one daf each day, as practiced by the Chasam Sofer zt”l (see Minhagei HaChasam Sofer, Ch. 2, os 21, and Responsa Chasam Sofer, E.H., I, 100). An appropriate hint for this custom has even been cited in his name: In daf 34, learnt on Lag BaOmer we are told that “Rabbi Shimon [bar Yochai] says…” The gemara comments: “They laugh about it in Eretz Israel” – an indication of the rejoicing on his yahrtzeit in Eretz Yisrael (Bein Pesach Lishevu’os).





ב\א מראות נגעים שנים


Humility and Grammar


Tosfos explain that maros is the plural of mareh, as in hamareh hagadol (Shemos 3:3), when Moshe saw the burning bush. Gadol is a masculine adjective, proving that mareh is masculine and we should therefore say shnei maros (two appearances) and not shtei maros. In the book of Daniel (10:8), however, we see hamarah hagedolah, indicating that there is also a feminine form and we may therefore say shtei maros (see Rashash). HaGaon Rav Yaakov Kaminetzki zt”l explained that we should distinguish between mareh, meaning any sight, and marah, meaning a prophetic vision. In his great humility, Moshe regarded the burning bush not as prophecy, but merely a remarkable sight (Emes LeYa’akov).





ה\ב מראות נגעים


Shame and Embarrassment


The examination of the nega’im detailed in our sugya requires much study. When a kohen goes to see a suspect tsara’as, he is accompanied by many young kohanim who come to learn. It is obvious that the person afflicted does not enjoy great honor in such a situation. According to the Netziv, this is explicitly mentioned in the Torah: “This is the law…to teach about the day of becoming tamei and the day of becoming tahor” (Vayikra 14:54-57). In other words, a kohen calls his students to come with him to be taught. The Torah thereafter concludes: “…this is the law of tzara’as” – this is the penalty of a slanderer, who insulted others (Ha’amek Davar).





ו\א ולשאת ולספחת


Three Sorts of Metzora’im


There are three types of tzara’as: s’eis, sapachas and baheres. HaGaon Rav Moshe Sternbuch explains that these names express the nature of those who slander:


S’eis (a raised mark): someone who slanders with the object of rising above another.


Sapachas (an “accompanying” mark): someone who slanders because he blindly follows those around him.


Baheres (a bright mark): someone who slanders with the object of “clarifying” the truth…


But all of them are “the plague of tsara’as (Ta’am Veda’as, Vayikra 13:2).





ז\ב ולא תטמא את הארץ


We Shall Eat Its Fruit and Be Sated with Its Goodness


Why do we ask in the long after-berachah (me’ein shalosh): “…we shall eat its fruit and be sated with its goodness”? According to the Semag, this shouldn’t be requested as we mustn’t desire Eretz Israel for its fruit or goodness and the Tur rules accordingly (O.C. 208). The Bach, however, justifies this request: The Torah says “…and do not defile the land” (Bemidbar 35:34). Sins defile the land and at that time even its fruit are tamei. Those who eat them absorb the tumah, which repels the sanctity of the Shechinah that resides in them. On the other hand, when the land is holy, its fruit brim with sanctity and the Shechinah rests in Klal Yisrael. We therefore do well to ask “we shall eat its fruit and be sated with its goodness” to be able to conclude “…and we shall bless You upon it in sanctity and purity”.





ז\א דולה מים מבורות עמוקים


Rhymes Purer Than Gold


The Chasam Sofer revered his mentor – “the great eagle”, Rabbi Nasan Adler zt”l. We see his admiration in a poem he composed in his honor, whose beginning copies the style of our sugya, in which Rava praises Rebbi. The interesting rhymes are written in a style now unknown: 


He draws water from deep wells


From him they built eternal ruins; he establishes the institutions of each generation.


His words raise those who falter and are sweeter than honey and mead.


The master’s mouth emits flashes of fire, desirable more than refined gold.


The great kohen – we shall seek Torah, judgment and rulings from him.


He is the teacher who quenches the thirst of the parched, like flowing water-brooks.


The light of Israel, the strong hammer, cast solid as lustrous bronze,


Nasan the kohen, a tzadik above chasidim and tzadikim.


He is the great eagle who hovers over his nestlings, his veteran students.


Wings of a dove coated in silver and its wings are like brilliant green-gold


And I am among the young, not from the seasoned,


But from the fragile kids (Responsa Chasam Sofer, Y.D. 167).





ח\א יולדת נמי חוטאת היא


Why Is the Oath of a Mother in Confinement Valid?


Our sugya explains that according to Rabbi Shimon, a woman in labor swears that she won’t give birth again and she therefore must bring a chatas sacrifice to atone for the oath.


Only men are commanded to be fruitful and multiply. Rabbi Yehonasan Eibeschitz adds that if women too were so commanded, her oath would be invalid, as an oath that contradicts a mitzvah is void. This is what the Torah meant: “Speak to the sons of Israel…a woman who becomes pregnant…and when she ends the days of her purification…she must bring a sheep” (Vayikra 12:2). First of all, the Torah addresses the sons of Israel, who are commanded in this mitzvah, and thereby hints that women are exempt therefrom. A woman must therefore also bring a chatas since her oath was valid (Divrei Yehonasan, Vayikra 12:2).
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