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dicate 2 Daf !

Fonor the memory of your loued one iu the specials
edition Gemana of Meorot Hadaf Hayomi.

For only $360 a dedication will be listed in the Gemora on the
daf that corrosponds to the date you choose. Thousand of daf
hayomi leamers around the Jewish world will dedicate their
leamning that day in the memory of your loved one

Resenue youn date today!
Your donation allows us to continue and expand the ranks of
Torah leamers and add more shiurim to our growing network.

Order Gemarot for your home, school or shul and we will
doliver them to you at cost price!
For reservations and information or o order our
weekly publication and Gemarot call;
in the United States: 1866-252-1475, in Europe (U K): 0800-917-4786
Or e-mail: Dedications@meorot.co.il
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מב\א   מיגו דיכול לומר להד"מ  -  מב\ב   מפני מה אמרה תורה מודה מקצת הטענה ישבע


What is the meaning of migo and how and why does it work?


The sugyos we are now learning address claims heard from litigants in a beis din.  Learning them, we should examine one of the most basic concepts of financial cases, the migo – meaning in Aramaic “since”.  If a litigant contends an unconvincing claim in his favor, his claim is not accepted.  But if the beis din realizes that he could have contended a more convincing claim, he is believed migo – “since he could have contended the more convincing claim.  In other words, we have solid proof that he is telling the truth for if he were a liar, he would surely have chosen the more successful lie.  A migo thus means corroborating a contended claim of a litigant.  We here present two apparently identical cases, to only one of which migo may be applied.  We shall examine the differences between them and consequently become more familiar with the hidden aspects of the migo.


Someone bound to swear: Reuven was demanded to repay a loan given without a promissory note.  If he admits to borrowing part of the amount mentioned by the lender, he must swear to prove his honesty (as his admission to part of the claim proves that there is some basis thereto).  But if he denies the entire loan, the beis din doesn’t make him swear, as the claimant did not prove his claim (though he must swear a heseis oath as a rabbinical decree).


Someone owing property: Shimon is demanded to return an animal.  If he claims that he took it as a pledge because of excessive damages that it caused, he must return it immediately unless he proves that there was that much damage.  But if he claims that he bought the animal from the claimant, he is believed as he is muchzak (holder) and is assumed not to be a thief (see Bava Basra 36a, the case of goats where there is assumed ownership [chazakah] of an animal).


A brief glance at both cases indicates that both Reuven, who admits to part of the loan and must swear, and Shimon, who claims that he seized the animal as a pledge because of damages caused him, may benefit from a fine migo.  After all, if Reuven is a liar, why doesn’t he deny the entire loan and if Shimon is a liar, why doesn’t he claim that he bought the animal?  We should therefore exempt Reuven from the oath and Shimon from returning the animal.


Still, our sugya explains that this migo cannot lend credulity to Reuven and he must swear.  If the beis din were sure that Reuven doesn’t deny the entire loan because of his honesty, the dayanim would have to believe his claim of admitting to part of the loan.  But the Gemara says that it could be that he is lying about his present claim and the reason that he didn’t refute the whole loan stems from the assumption that “a person dares not refute his lender”.  In other words, usually a borrower is capable of denying part of a loan but does not dare to deny it entirely.  


In summary, any intelligent person will understand that if a beis din knows that the person presenting a weak claim is prevented from claiming a stronger contention for some reason, the process of the migo collapses.  Apparently, in the light of the above, the migo of Shimon, who claims that he seized the animal as payment for some vague debt, is also a “migo of daring” as it is easy for Shimon to claim damages that the animal’s owner cannot deny rather than to claim that he bought the animal while both he and the owner know that that is a lie.  Therefore, when he claims that he seized the animal as a pledge because of damages caused to him, we shouldn’t assume for sure that he is an honest person because he didn’t present a better claim that he bought the animal. Rather we can also treat him as a liar who only dares to tell a “small” lie.


In the light of the great logic contained in this view, many eyebrows have been raised in batei midrash throughout the world at the Shach’s ruling (according to many Rishonim, C.M., end of 82, os 6, and in Kitzur Kelalei Migo, os 20) that Reuven may not be aided by the migo of daring while Shimon may use the migo of daring to become exempt from returning the animal.  Following is one of the common explanations for his ruling.


We must distinguish well between what Reuven must prove and what Shimon must prove as Reuven is made to swear because the beis din determines that he must prove his honesty.  If Reuven wants to offer another proof instead of his oath, it must be at least as reliable as the oath.  Therefore, if he has a strong migo that proves that he is honest, he is exempt from the oath but if he has a “migo of daring”, we do not regard that migo and he must swear.


On the other hand, Shimon was never demanded to prove that the animal is his.  As muchzak all he needs is to convince the beis din to remove the claim to return it to the original owner.  Therefore, Shimon may be aided by the migo of daring, though it is only a weak migo.  His present weak claim, that he seized the animal as a pledge because of damages, combined with the weak migo suffices to convince the dayanim that they cannot force him to return the animal (Kehilas Ya’akov, Bava Metzi’a, §3, similarly expressed by Tumim, Kelalei Migo, os 81; for another explanation, see Pnei Yehoshu’a on Bava Kama 107a and Kovetz Shi’urim, Bava Basra, os 27 in the name of Rabeinu Yonah; and see Kovetz Shi’urim, II, 3, os 22; Mishneh Lamelech, Hilchos Malveh Veloveh, 21, end of halachah 1; Sha’ar Mishpat, 82, S.K. 1; and Divrei Ya’akov, Bava Metzi’a, end of Perek HaMekabel).





מד\ב   מר סבר מצוה קא עביד


Is someone engaged in a mitzvah for profit exempt from another mitzvah?


Someone engaged in a mitzvah is exempt from another mitzvah (Sukkah 25a) if he can’t observe them simultaneously as why should he forsake his present mitzvah to observe another?  And even if the other mitzvah is more important, the Torah decrees that he should not forsake the first (Ritva and Ran, ibid).  By this directive, Chazal referred to mitzvos written in the Torah but much discussion developed in the poskim concerning acts that cannot be clearly defined as mitzvos.  


A tefillin merchant: Rabbi Avraham Avli HaLevi Gombiner, author of Magen Avraham, rules (Shulchan ‘Aruch, O.C. 38, S.K. 8) that if a person’s major intention is for profit, he is not considered to be engaged in a mitzvah.  For example, someone who buys tefillin to sell them to another in order to earn money from the transaction is not considered as being engaged in a mitzvah but if he does so with the main intention of providing another with a mitzvah, he is regarded as being engaged in a mitzvah.  


The Chafetz Chayim zt”l (Beiur Halachah 38:8) asserts that the Magen Avraham refers to a person engaged in an act whose definition depends on his intention: sometimes it may be a mitzvah and sometimes just a mundane affair.  In other words, someone who buys tefillin for another is not engaged in an absolute mitzvah; hence its definition as such depends on his intention.  A sofer however, though he intends to get paid, is regarded as engaged in a mitzvah as he is actively observing a mitzvah.  


Nonetheless, the Chafetz Chayim questions the Magen Avraham from our sugya, in which Rabbi Akiva says, and the halachah was so ruled, that a lender taking care of a pledge is regarded as engaged in a mitzvah, though the pledge serves him to impel the borrower to repay the loan.  Apparently, caring for a pledge is not a definite mitzvah and according to the Magen Avraham, the lender should not be regarded as engaged in a mitzvah as he is keeping the article to collect the loan and if so, his major intention is not for the sake of a mitzvah (see ibid, as to what he writes to reconcile the opinions).


HaGaon Rav Moshe Sternbuch (Teshuvos Vehanhagos, III, 15) explains that the Magen Avraham’s  ruling – that a deed that can be interpreted as a mundane act is considered a mitzvah only if that is the person’s major intention – is valid.  Therefore, someone who buys tefillin for others must have the major intention of observing a mitzvah but the lender mentioned in our sugya had the pure intention of observing a mitzvah.  Indeed, did he lend his money so that he could use the pledge to collect the loan?  He intended to observe a mitzvah and later circumstances forced him to use the pledge.





מה\א   והחנוני על פנקסו


The difference between believing and knowing


Our sugya deals with an employer who at the end of a workday sent his worker to a shop to receive food as payment.  The worker subsequently claimed that he received nothing from the shopkeeper and that the employer should therefore pay him his wage.  The shopkeeper demanded the employer pay him for the food he gave the worker and as proof, he presented his books, in which the debt was recorded.  In this case, our sugya determines, and the halachah was so ruled (Shulchan ‘Aruch, C.M. 91:1), that both the worker and the shopkeeper are made to swear and that the employer must pay them both.  


The Rosh (cited by his son, author of the Tur, in the name of Responsa Rosh, kelal 86) proves a great chidush from our sugya: a person who keeps exact records of his income and expenditure and demands a debt from another may claim that he is sure that the debt was never repaid, although he doesn’t remember it but relies on his records.  He proves this from the wording of the mishnah: “…and a shopkeeper on his records”.  In other words, the shopkeeper himself doesn’t remember the debt but relies on his records to be regarded as someone who “knows” that another owes him.  


An interesting question was brought before the author of Beis Yitzchak.  The Rishonim (Rashi, Bava Kama 118a; Bava Metzi’a 97b, s.v. Rav Nachman) explain that if a person demands a debt from another and the latter claims that he doesn’t know if he owes him, he may exempt himself from payment if he swears that he doesn’t know about the debt.  It once happened that an honest person asserted that he didn’t know if he owed his claimant but that he relied on the latter’s honesty and believed him.


How should this odd person be treated?  Since he believes the claimant, should he be regarded as “knowing” that he owes him or is it that he himself doesn’t know but merely believes the claimant?  HaGaon Rav Yitzchak Shmelkes, Av Beis Din of Lemberg, ruled most definitely (Responsa Beis Yitzchak, C.M. 53, os 12) that that person is regarded as someone who “knows” that he owes a debt.  After all, he writes, someone who never saw America doesn’t know that it exists?  Is he considered as someone who merely “believes” in its existence?  Therefore, he is not allowed to swear that he doesn’t know that he owes a debt but he must pay the amount claimed.  


On the other hand, his son-in-law, Rabbi Nasan Levin, Av Beis Din of Risha, and his grandson, Rabbi Aharon Levin, also Av Beis Din of Risha, disagreed as there is an essential difference between the belief in another’s claim and the belief in the existence of America.  Everyone, even those who never set foot in America, receive definite proof of its existence by means of reports, letters and goods that corroborate its existence.  However, the knowledge of this honest defendant is not based on reality but only on the claimant’s statement.  Such belief cannot be called “knowledge” (a remark in the Maftechos to Responsa Beis Yitzchak; ibid, in HaDerash Veha’iyun, Devarim, maamar 47).





מה\ב   בל תלין


The prohibition of delaying payment to Torah students  


The Torah forbids an employer to delay a worker’s wage by one day and if he delays it, he transgresses a positive and a negative mitzvah.  In his Teshuvos Vehanhagos (III, 470), HaGaon Rav Moshe Sternbuch writes in the name of Maharsha Alfandari, author of Responsa Saba Kadisha, that someone who assembles people to learn Torah and promises them payment must also not delay their remuneration.  


An employer who delays payment due to lack of funds does not transgress this prohibition (Shulchan ‘Aruch, C.M. 339:10) as the Torah says: “Do not delay the wage of a hireling with you” (Vayikra 19:13).  In other words, the wage should not stay overnight only if it is in the employer’s possession.  Therefore, a rosh kolel who doesn’t have the funds does not transgress the prohibition.  


Rav Sternbuch adds that it could be that a rosh kolel encumbered by debts is allowed to pay the debts before paying his students though hirelings usually have precedence over creditors (see Teshuvos Vehanhagos, ibid, which proves such from Responsa Rav Pe’alim, IV, C.M., §7).  This is because it is reasonable to assume that the students prefer that he shouldn’t sink into debts that could eventually force him to close the kolel entirely.  


All the above only pertains to someone who assembled students and assumed the responsibility to pay them but a rosh kolel who serves as a collector of charity and never assumed a personal responsibility to pay them does not transgress the prohibition of delaying payment as the students are not his “workers”.





מו\ב   לאחזוקי איניש בגנבי לא מחזקינן


A son’s accreditation in bank records


A well-to-do American Jew deposited many bonds at a bank and was asked to whom they should be accredited in case of his demise.  The man indicated his firstborn son, Chanoch.  After the father’s demise, Chanoch claimed the funds.  His brothers claimed that their father didn’t intend to bequeath the funds only to Chanoch and that his being mentioned in the bank’s records was intended only for official purposes.  The question includes a number of halachic topics, one of them being the leading rule as to all doubts in financial cases: “someone who claims from another must bring proof”.  According to this rule, we leave the funds with the person holding them, in this case Chanoch, the only beneficiary of the account.  The question was brought before HaGaon Rav Moshe Feinstein zt”l (Responsa Igros Moshe, C.M., I, 17), who explained the situation as follows.


We know that “someone who claims from another must bring proof” as a person’s holding of an article is the best proof of his ownership and he has no need for further proof.  But if the claimant contends on the strength of two witnesses that he was the article’s previous owner and that the article was in his possession yesterday, the defendant’s claim of ownership by virtue of his holding (chazakah) becomes invalid, as the previous owner claims that he never sold the article to him.  Apparently, then, the holder of the article must return it to the previous owner, as he has no proof to refute the claimant’s ownership, proved by witnesses.  


Nonetheless, our sugya rules that the defendant does not have to produce witnesses that the article is his as “we do not assume that a person is a thief”.  In other words, a person is not suspected of being a thief because of people’s natural reluctance to such an act, involving awful shame if they get caught.  Again we see that a person’s possession of an article does prove his ownership, as he is presumably not a thief.  All this pertains to articles that must be stolen, but articles that are commonly lent or rented, could easily find their way into another person’s custody without an act of stealing.  Here we can’t apply the rule assuming that a person is not a thief and the burden of the proof remains on the person holding the article (see Kovetz Shi’urim, II, 9).


Rav Feinstein therefore ruled that Chanoch can’t oppose his brothers with the contention of “someone who claims from another must bring proof” as they represent the previous owner – their father – and Chanoch must prove that their father bequeathed the bonds to him.  He also can’t be aided by the rule that “we do not assume that a person is a thief” as the bonds were deposited elegantly into his account and he had no need to commit any criminal act.  Therefore, the proof of ownership remains his responsibility.








From the Editor





Ribono shel ‘Olam, Do You Forgive?


His stature is upright.  His appetite is healthy.  His eyes are as clear as crystal.  His mind is clear.  His speech is precise.  His health is up to par.  But he continually asks, “What do I have from this?”


	 Just a month ago, Rav Nechemyah Grossfeld, a member of our beis midrash, hastily made his way to an old age home to meet one of the residents.  He poignantly describes the scene.


	 “About 50 years ago Nachman lived next-door to my late grandfather, a G-d fearing talmid chacham.  My relatives decided to publish a memorial booklet about him to perpetuate his name for future generations.  Each of us assumed a certain task and I was assigned to interview Nachman and document his recollections.  Nothing easier, I thought, as I pitied my brother, who undertook to search the archives of the Bikur Cholim Hospital in Yerushalayim to get copies of documents and birth certificates of our family to complete the booklet.


	 “ ‘Nachman is busy now’, answered the receptionist.  It was 9:00 in the morning.  ‘Excuse me’, I wondered, ‘You said busy?’  ‘Yes sir, very busy. The person in charge of the residents’ activities told me so.’  ‘When can I contact him?’ I asked.  ‘Try later’, she replied.


	 “Busy. He’s probably eating now, I thought.  At that age he doesn’t have to get up early. 


	 “ ‘Nachman’s busy.’  It was 11:00.  ‘Madam’, I asserted, ‘it seems you have a worker called Nachman.  I’m not looking for him.  I want to talk with the elderly Nachman with the brown pipe.’


‘Yes, I know.  He’s busy now.  Try later.’ 


	 “ ‘You want Nachman?’ This time it was a man’s voice. ‘I can’t call him now, he’s busy.’ It was 5.00 in the afternoon.  Busy all day.  What could they possibly do with him there, that he’s so occupied?  When I lost my patience, I decided to go and look for Nachman myself, if not to interview him, at least to see what he was doing.  I felt something was amiss.  


	 “A pleasant stillness enveloped the home.  No one hurries.  There’s nowhere to rush to.  Nothing’s running away.  I searched their faces but no one had a pipe.  Before I had a chance to ask them the whereabouts of Nachman, five of them began to talk with me, each on a different topic.  “Once your eyes meet with someone who expects to talk with you, you shouldn’t shun him,” I thought. Especially elderly people, each of them loaded with a lifetime of experience and sagacity.  I dropped into the nearest vacant chair and listened attentively...  From Warsaw to Siberia.  I traveled with them to Vilna and back to Stalingrad, through Babi Yar and Stockholm, and they weren’t satisfied till they brought me with them on the ships of illegal immigrants to Eretz Israel.  And then the painful, shrouded memories were revived.  Can the memory of a last kiss from mother, or the vision of father’s dusty hat left on its hook for years after he disappeared without a trace, be expressed with words?  It’s better not to talk.


	 “Silence.  Suddenly we heard Yosef, the one from Stockholm, calling “Minchah, minchah!”  ‘You’ll join us, right?’  ‘Right.’  Chayim, the one from Babi Yar, approached the ‘amud.  Someone explains. ‘He knows that thousands of Jews from Kiev were killed on 8 Tishrei, but he can’t pray for his whole family on one day so he prefers to spread it out over the entire year.’


	 “Minchah ended but Nachman still didn’t turn up.  The residents made their way to the dining room while I perused a book.  Suddenly a sobbing was heard from a corner of the synagogue.  I turned in alarm and saw Menachem, the one from Vilna, crying bitterly.  ‘Ribono shel ‘olam, do you forgive me?’  Who knows, I thought impulsively, what heavy guilt he carries on his conscience.  He ended his prayer, wiped his tears and turning, was surprised to see me.  I pretended to read but he felt I didn’t want to embarrass him.  He sat down and told me his story.  


	 “ ‘I was young and reckless.  I didn’t want to learn.  My father’s heart was anguished each day.  “What’s going to be with you, Menachem?” he repeated in pain and I would answer, “There’s enough to do.”  Once he grasped the situation, he hired a teacher for me with his meager funds, a talented yeshivah student expert in the ways of this world, all with the hope that I should learn Torah.  But I remained stubborn and chased him away.’


	  “He was still reminiscing when the fragrant scent of a pipe filled the synagogue.  With agility uncharacteristic of his age, Nachman passed by me, approached a bookshelf, put down his bag and went out.  ‘Reb Nachman!’ I called.  ‘You’re looking for Nachman?’ remarked Menachem.  ‘It’s a pity you didn’t arrange a meeting.  Run after him right away.  He won’t be back now till 7:00.  Run!  I’ll go on talking with you later.’  Nachman was already on his way out.  ‘Yes, young man’, he smiled.  ‘What do you want?’


	 “ ‘Aha’, he reacted when he heard my request.  ‘I’m about to go on my way.  I’ll thank you if you accompany me and we’ll use the time to talk.  All right?’ he asked, as he lightly patted my cheek.  ‘I remember your grandfather well’, he began as he walked quickly.  ‘He was…’


	 “I just couldn’t restrain myself.  ‘Reb Nachman,’ I asked.  ‘Aren’t you retired yet?’


‘Oho’ he answered with a smile, ‘I became a pensioner when you were licking the honey of the alef-beis.  Still, my daily schedule is full and well organized, because I have a lot to do.  In the morning I pray with the first minyan.  An hour later I participate in a halachah shi’ur in the synagogue next to the home.  Then I eat breakfast.  At 7:50 I take my grandson to the cheider and then I attend a Daf HaYomi shi’ur in a synagogue in the center of town.  At 10:00 I learn mishnayos by heart and at 11:00 I go over the sidrah.  From 12:00 to 2:00 I write down the chidushim I heard the previous day.  Then comes minchah, lunch, a walk in the fresh air with my big daughter, a review shi’ur in Daf HaYomi and Tehilim.  At 6:00 I hear a shi’ur in ‘Ein Ya’akov in the big shul, ma’ariv, and at 8:00…  You understand.  I’m in a rush.  There is no retirement from learning Torah’, he concluded happily.


	 “I returned to Menachem at the home, who had not yet ended his story.  He was waiting for me in the yard, with a blanket over his legs.  ‘Yes, I didn’t listen to my father’, he continued, as though we had not been interrupted.  ‘You saw Nachman?  Look at him.  He’s sorry that each hour has only 60 minutes but as far as I’m concerned, 30 minutes would be enough...  Even with them I have nothing to do.  In my prayer I ask for forgiveness that I didn’t listen to my father and that I didn’t learn Torah when I was young.  Today I understand that “they are our life”.  It’s not just a saying.  It’s true.  That’s life.  Without Torah there’s no life.  Look’, he concluded, ‘I want to tell you a wise word that I heard from my father z”l.  At that time I didn’t understand it.  Today…   


	 “ ‘Ask someone to sit for half an hour without doing a thing.  No one would consent.  Now look at the millions who sit every day in planes, trains and cars.  What do they do?  Nothing.  They sit for hours till they arrive at their destination.  They don’t feel bored.  The flying plane or the hurrying car gives them a feeling that they’re doing something.  If the vehicle would only stop rushing, you’d immediately see someone scratching his ear and another restlessly adjusting his glasses.  It’s boring.  There’s nothing to do about it.


	 ‘Life is the same.  A young person is active, works, creates, gives and takes.  He’s not bored.  He feels that his time is full.  To tell the truth, what did he do?  Nothing, but he doesn’t notice it.  When the sand in the hourglass is emptying, he isn’t active.  He sits on his chair and waits…’


	 “ ‘To everyone Hashem gives a bag of years, containing his youth and his old age.  He must fill the bag with meaning and truth.  His multifarious activities give him the illusion that his life is being filled.  But when he gets older he discovers the true aim of life, the real “for they are our life”.  Look at Nachman and look at me’, he concluded.  ‘Therefore, every day I ask Hashem, 


“Do you forgive me???”’
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מה\א   הנושאת והנותנת בתוך הבית


Only True Parnasah


While Rabbi Uri of Strelisk zt”l was learning by his mentor, Rabbi Shlomo of Karlin zt”l, his wife was working as a maid for HaGaon Rav Chayim Kohen Rapaport zt”l, Rosh Av Beis Din of Lvov.  Toward Pesach Rabbi Uri returned home to Lvov and they were invited to the gaon’s seder.  When Rav Rapaport saw Rabbi Uri’s exaltation and sanctification at the seder, he asked him: “Since you are a tzadik and we say in the morning prayers: ‘and you upheld your words because you are a tzadik’, why does your wife toil so hard while you do not uphold what you wrote in her kesubah: ‘…and I shall work and honor and provide for you’?”  


 “Indeed, you’re right”, replied Rabbi Uri, but afterwards the kesubah says ‘like the ways of Jewish men, who provide for their wives in truth’.  Therefore, first of all I traveled to my Rebbe to seek the truth!”  (Rav S.Y. Zevin, ‘Al HaTorah, p. 198).





מז\ב   עד הנהר הגדול נהר פרת


Eretz Israel Makes Us Great


HaGaon Rav Ch. Shmuelevitz zt”l used to say:


We learn a tremendous lesson from this: If the smallest river which has some connection with Eretz Israel is called “big”, it is a kal vachomer that someone who lives in Eretz Israel and follows the Torah has the merit to rise to greatness.  And if you wonder why we don’t notice this, it is because we don’t properly evaluate the sanctity of the land (Telalei Oros).








מז\ב   קרב לגבי דהינא ואידהן


A King’s Servant Is Like the King


 “If you touch someone anointed with oil, you will also be anointed.”  With this statement Shimon ben Tarfon explains why the Torah defines the Euphrates as “the big river” (Devarim 1:7) despite its relative smallness (Rashi, Bereishis 15:18), because it borders on Eretz Israel.  On the other hand, according to Rabbi Yishmael, the Euphrates is called “big” because “a king’s servant is like the king”.  In other words, the servant – the Euphrates – is regarded like the king – Eretz Israel.  


Apparently, these definitions are similar and their conclusion is the same and we don’t need two parables to explain the word “big”.  However, the author of Ben Yehoyada’ explains that the Euphrates forms the border of Eretz Israel but that when Ezra came from Babylonia, he didn’t resanctify the areas reaching the Euphrates.  Shimon ben Tarfon refer’s to the river’s glorious past as the border of Eretz Israel while Rabbi Yishmael refers to the river’s present role as serving the promised land – “a king’s servant is like the king”.


*************************


Upon ending each tractate we count the names of Rav Papa’s ten sons.  The Remo writes two explanations and emphasizes that his commentary is a “fine interpretation with profound insight” (Responsa Remo at the end of Kuntres Acharon, cited also in Yam shel Shlomo, end of Perek Merubeh in the He’aras HaMagiah).


In his first commentary, the Remo explains that Rav Papa was rich and supported talmidei chachamim.  Whenever his sons would finish a tractate, he would arrange a feast.  We therefore mention their names, which indicate the Ten Commandments which were given to Moshe “from mouth to mouth” (peh el peh, the initials of Papa):


Chanina: corresponding to “I am Hashem”, who is merciful (chanun).


Nachman: correesponding to “You shall not have idols”, as someone who makes an idol eventually changes his mind (nicham) about it once he realizes it is only wood or stone.


Rami: corresponding to “You shall not mention Hashem’s Name”, to remind us that someone who swears by Hashem’s name believe that he thus exalts (meromem) His name, but that is not so.


Ada: corresponding to “Remember the day of Shabos”.  The numerical value of Ada is six, like the number of working days.


Aba Mari: corresponding to “Honor your father”, for a son who honors his father calls him “my father, my teacher” (avi mori).


Achai: corresponding to “Do not murder”.  Anyone who regards every Jew as a brother (ach) will not murder.


Rafram: corresponding to “Do not commit adultery”, for sins start when one’s eyes wander (rifruf).


Rachish: corresponding to “Do not steal”.  Property is rechush.


Surchav: corresponding to “Do not give false testimony”.  This son was named after Serach, Asher’s daughter, who gave true testimony: “Yosef is still alive.”


Daru: corresponding to “You shall not covet”, in which we are commanded not to covet another’s house or wife.  A house is called a dirah and a person’s wife is the main feature of his home.


We shall b’ezras Hashem present the Remo’s other explanation upon completing the next tractate.
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לט\ב   כי הוא זה


The Difference Between “It” and “This”


In our sugya Chazal interpret the verse “…who will say ‘For it is this’” as meaning that if someone admits to part of a claim, he must swear.  In other words, the words “for it is this” teach us that the defendant admits that he only owes this amount and not the whole amount of the claim.


Rabbi Avraham zt”l, the Vilna Gaon’s son, explains that “it” expresses an unknown entity while “this” expresses a known entity and since the Torah mixed the two contradictory expressions, Chazal learnt that the verse concerns someone who admits to part of a claim – in other words, someone who claims that “it” (the full claim) is unknown to him but who admits to “this”.





לט\ב   כי הוא זה


Who Is This and Which Is He


As we said, “it” expresses an unknown entity while “this” expresses a known entity.  HaGaon Rabbi Meir Shapira of Lublin zt”l said that Achashveirosh asked Esther, “Who is this and which is he who thought to do so?” (Esther 7:5).  Didn’t he know the answer?  It is obvious that he knew as he was personally behind the plot but he wanted to know if Esther knew of his involvement in the decree and he therefore asked, “Who is this and which is he?”  In other words, reveal all you know about the matter, both the active parties and those concealed and Esther answered, “This evil Haman” – Haman is “he” (Pardes Yosef).





מד\א   שומר אבידה


The Definition of a Finder


It is told that the Or Sameiach zt”l asked HaGaon Rav Chayim of Brisk zt”l the following question.  Let us suppose that someone found an article while be’alav ‘imo - the owner of the article was doing a job for the finder - without knowing that the he was the owner.  Is the finder exempt from damages, just like the keeper of an article in the owner’s presence?  Rav Chayim replied that an ordinary keeper (shomer) assumes the responsibility to take care of an article when he receives it but if the owner is working for him at that moment, he is exempt from taking care of it.  On the other hand, the obligation of a keeper of a lost article is renewed every moment, even after the moment when the owner was with him (Shimushah shel Torah; see ibid, as to the Or Sameiach’s reply).





מד\א   שומר אבידה


What the Meir La’Olam Did on His Vacation


The Meir La’Olam once went on vacation.  One day he was seen beating a book of Tehillim and a talis katan with a cane.  It turned out that 20 years previously a fire broke out in his town and those objects were found in the street and were given to him for safekeeping.  Since a keeper must shake out a book or a garment every 30 days, he took them with him to observe the mitzvah (Bimechitzasam shel Gedolei HaDor).





מה\א   והחנוני על פנקסו


To Steal, Deny and Swear


Our mishnah explains the case of an employer who sent his worker to a shopkeeper to receive food as payment.  The shopkeeper declared that he gave him the food whereas the worker declared that he received nothing.  Both the shopkeeper and the worker are made to swear and the employer must pay both of them.  According to the Malbim, the instance is indicated in the verses “You shall not steal and you shall not deny and you shall not lie…and you shall not swear by My name falsely” (Vayikra 19:11-12).


Denial is when someone claims that something is untrue, though the other knows that it is true.


A lie is something that the other doesn’t know if it is true or not.


In the said instance, both the worker and the shopkeeper know quite well who is lying while the employer doesn’t know.  Therefore, the Torah warns them in the plural: “Do not steal” (lo tignovu) and “do not deny” (lo techachashu) and “do not lie” to the employer and “do not swear by My name falsely” as one of them is certainly swearing falsely (Yemin Yosef).


מה\ב   עובר משום בל תגזול





Proof from the Torah for Intelligence


The Chidushei HaRim zt”l praised the statement in Sefer Hayashar, attributed to Rabeinu Tam, that thievery is to be disdained as the Torah forbids it.  He praised the statement because we should not verify the Torah with our intelligence but rather validate our intelligence from the Torah (Degel Yehudah).
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