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נב\א   דיין שאינו הגון


A matzeivah monument in a beis din


Our sugya says that if one appoints an unsuitable dayan, it is as if he plants an asheirah (a tree worshiped as an idol) and if he appoints him where there are talmidei chachamim, it is as if he plants an asheirah next to the altar.  The Ritva explains the connection between an unsuitable dayan and idolatry in that the Shechinah is present in a beis din, as we are told: “Hashem is present in a congregation of the L-rd” (Tehillim 82:1).  An unsuitable dayan drives away the Shechinah and is thus like an idol.  A talmid chacham is like the altar, which atones sins, and appointing an unsuitable dayan among talmidei chachamim is like erecting an idol next to the altar.  


If we examine Rambam (Hilchos Sanhedrin, 3:8), we find that he compares appointing an unsuitable dayan to the prohibition of “you shall not erect a matzeivah (monument)” (Devarim16:22) whereas he only compares appointing an unsuitable person among talmidei chachamim to planting an asheirah next to the altar.  The Maharik (Responsa, 117) explains that in Rambam’s opinion, both prohibitions hint at appointing an unsuitable dayan.  Sometimes a person is appointed who doesn’t know right from left and sits in the beis din like a stone monument.  Other times a person is wanted for his knowledge, though he does not fear Hashem and may be swayed by bribery.  Such a person is wanted for the fruit of his wisdom and resembles an asheirah, which bears iniquitous fruit.





נב\ב   נתברינהו


Rendering chametz insignificant in a pile of matzos!


A few decades ago a book was published called Michtevei Torah.  It contains 290 letters between the Rogatchover Gaon, author of Tzafnas Pa’neiach, and a gaon of Warsaw by the name of Rav Mordechai Kalina, treating all manner of issues.  


Must one get rid of the substance of the chametz or can one make it halachically insignificant: Among other matters, the geonim discuss whether one can fulfil the mitzvah of  “tashbisu” – to destroy chametz on erev Pesach, by mixing it with matzah, such that the chametz is rendered insignificant (batel b’rov).  The doubt is whether the substance of the chametz must be gotten rid of or whether it can be made batel – halachically insignificant.


Rav Kalina writes in letter 108 that by extirpating the din of chametz by making it batel, one can observe the mitzvah of  “tashbisu”, and proves the same from the halachos pertaining to idolatry.  It is a mitzvah to destroy idol-worship, as we are told: “you shall surely destroy” (Devarim 12:2) and in Eretz Israel it is even a mitzvah to seek them out and eradicate them.  However, we find in Avodah Zarah 43a that Rabbi Elazar HaKapar forced a gentile to make batel idolatry from an object and thus extirpate its prohibition, without destroying it.  Although we may say that this concerns outside Eretz Israel, Rashi writes that the same applies to Eretz Israel (53b, s.v. Michdei).  Thence, concludes Rav Kalina, when the Torah tells us to destroy something, it suffices to change its definition and thence we may fulfil “tashbisu” of chametz by making it batel.


The difference between chametz and an idol: However, members of our beis midrash remarked that we must distinguish between chametz and an idol.  An object becomes an idol if a person considers it as such and therefore when he disassociates it from idolatry, it is as if he destroys the object.  On the other hand, the prohibition of chametz refers to the substance of chametz and the Torah’s command to be rid of it therefore is to physically eradicate it.





נה\א   רעים בשליחותן ונאמנים בשבועתן


The distinction between asher yatzar and Refaeinu


The poskim rule that a person who must go to the bathroom during prayer must pronounce the berachah of asher yatzar after Shemoneh-‘esreh (Derech HaChayim; Mishnah Berurah, 66, S.K. 23).  Still, in his Bnei Levi (5), HaGaon Rav Yerucham HaLevi objects and asserts that as such a person has said Refaeinu (“Cure us”) in Shemoneh-‘esreh, he no longer has to pronounce asher yatzar as both prayers address the same topic.  


Two types of healing: However, HaGaon Rav Chayim Berlin zt”l (Responsa Nishmas Chaim, 10) proves that Refaeinu and asher yatzar are not the same.  In his opinion, there are two types of Heavenly conduct regarding cure.  One is described in our sugya, which explains that the Torah calls illnesses “bad and faithful” (Devarim 28:59) as Hashem appoints times for them when to attack and when to leave a person and they are faithful to observe those times.  The other directive is when a person follows the way of Torah and earns Hashem’s intervention to remove the illness before its appointed time, as we are told: “If you listen to the voice of Hashem…for I am Hashem, your healer” (Shemos 15:26; see Tosafos, Rosh Hashanah 16a s.v. k’man).  This is the meaning of the berachah “for You are a faithful and merciful healing King”: faithful at the appointed time of the illness and merciful, even before it is supposed to leave a person.


A berachah was instituted for each system.  Asher yatzar was instituted for Hashem’s kindness in managing the whole world according to nature and we conclude therein “who cures all flesh”.  Refaeinu ends with “who heals the ill of His people Israel”.  That is, His manner of control completely differs with us and the berachos are therefore different in their contents.  


Asher yatzar for the healthy; Refaeinu for the ill: HaGaon Rav E.Y. Waldenberg sharpens the difference between Refaeinu and asher yatzar (Responsa Tzitz Eli’ezer, XI, 4).  In his opinion, asher yatzar has nothing to do with the ill but addresses the Eternal wisdom of creation, as stated at its beginning – “who created man with wisdom” – that includes everyone’s proper health, which would be impossible if not for the Healer of all flesh.  Refaeinu addresses the sick, as we say: “Cure us, Hashem, and we shall be cured”.  The endings of the berachos also highlight their difference as the ending of asher yatzar is “who heals all flesh” while Refaeinu concludes with “who heals the ill of His people Israel”.





נה\ב   שאסור לסייע ידי עוברי עבירה


May a Jew slaughter an animal for a Muslim on his holiday?


We are well acquainted with the Torah’s command: “…before a blind person put no obstacle” (lifnei ‘iveir) (Vayikra 19:14).  Aside from that, there is a rabbinical decree called mesayeia’ (“aiding”), according to which one mustn’t aid a person to commit a sin, even if that person could commit it without such aid (see Tosafos and Ran, Shabos 3a).  The reason for the decree is that everyone is commanded to prevent others from sinning and certainly to avoid helping them to do so (Ran, above, 6b; Rosh, Shabos, ibid).  For this reason, the halachah was ruled that a person must not sell forbidden articles, though they may be available elsewhere.  (That is, if the article is only available from another Jew, both Jews are commanded not to sell it because of lifnei ‘iveir but even if the article is available from a gentile, the Jew is forbidden to sell it because of mesayeia’ [Mishneh Lamelech, Hilchos Malveh Veloveh, 4:2].  Regarding mesayeia’ to a gentile, see Shulchan ‘Aruch, Y.D. 151:1, Remo and commentaries, ibid, and see Rashi, s.v. VeYisrael).


Because of mesayeia’, the Rashbatz (Responsa Tashbetz, III, 133) forbade Jews to slaughter animals for Muslims as sacrifices on their festivals.  Various prohibitions are involved but one of them is that the Muslim celebrating would be adding a commandment to his Seven Noachide Laws, which is forbidden (Rambam, Hilchos Melachim, 10:9), and the Jew would be helping him to do so.  


Renting out property to transgressors: A serious question was asked of the poskim concerning renting property, such as a shop or apartment, to a non-observant Jew if it was obvious that he would desecrate Shabos therein.  The Maharsham (Responsa, II, 182), who was asked about renting a shop to a non-observant barber, found some forms of permission – among others, that mesayeia’ applies only at the time of transgression and not before it: the shop, after all, was rented out on a weekday.  Furthermore, desecration of the Shabos was not performed with the body of the property but only in its space.  We emphasize that the latter form of permission is not valid in our era, when the desecration of Shabos is performed with the body of the property by using the electricity.  


Still, the poskim (‘Arugos HaBosem, O.C. 54, and Nachalas Eliyahu, 36) assert that if the apartment is in one’s neighborhood, one shouldn’t let it to a “bad neighbor”.  In his Responsa Tzitz Eli’ezer (XIII, 39), Rav Waldenberg advises adding a clause to the contract forbidding the desecration of Shabos on the property.  We also point out the statement of Mishnas Rabbi Aharon (I, 3), who writes: “But it is surely fitting for anyone who possesses the fear of Heaven to heed Hashem’s honor and the honor of Shabos and not aid the desecration of Shabos in any way, also not to bring the abomination of desecration of Shabos into his home and property.  By preventing the rental one sanctifies Hashem’s name.”





נז\א   תינוק בן יומו עושה יין נסך


The source and reasons for the prohibition of yein nesech


We usually don’t cite an entire paragraph of Shulchan ‘Aruch but this time we quote most of Paragraph 1 of Chapter 123 in Yoreh Dei’ah as this paragraph contains the reasons and criteria of yein nesech.  We should read this paragraph, paying attention to its changing language, as follows: “It is forbidden to derive benefit from the ordinary wine (stam yeinam) of gentiles and the same applies if they touch our wine.  Remo: Because of the decree on wine poured in honor of idols.  But in our era, when it is uncommon for gentiles to offer libations to idols, some say that their touching our wine does not make it forbidden to derive benefit therefrom but only to drink it…and therefore it is allowed to collect stam yeinam from a gentile in exchange for a debt…but lechatechilah one must not buy and sell it to earn a living…and some are lenient but it is good to be strict.”  May we derive benefit from yein nesech?  We should clarify the nature of the yein nesech mentioned in our sugya and why it is forbidden.


The Torah forbids us to derive benefit from wine poured before an idol and the same applies to any food or drink offered to idols.  Chazal decreed that we must not derive benefit from stam yeinam – the ordinary wine of gentiles, though not offered to an idol – or from our wine if touched by them.  The Rishonim (Rosh and Rashba) explain that at first Chazal forbade drinking stam yeinam and wine touched by a gentile to prevent the devastating results of drinking wine and mingling with them.  Later, they decreed that we must not derive benefit from stam yeinam, lest people err and believe that one may derive benefit from true yein nesech.  


It is very important to examine the roots and reasons for the decree on yein nesech as Rambam asserts (Hilchos Maachalos Asuros, 11:7) that “it is forbidden to drink but allowed to derive benefit from the wine of gentiles who do not worship idols, such as Muslims” and the halachah was ruled accordingly (Shulchan ‘Aruch, Y.D. 124:6).  The reason is that the ordinary wine of an idol worshiper could easily be confused with yein nesech  but if the gentiles are not suspect of idolatry, the prohibition of drinking their wine is clearly to avoid mingling and would never be confused with real yein nesech; hence there is no reason to forbid deriving benefit from their wine.  


The difference between Christians and Muslims and its implications for yein nesech: We understand there is a difference between Christians, who are idolators, and Muslims, who do not believe in another god.  We must now determine the halachah regarding modern Christians who, though they are idolators, have long abandoned the custom to pour wine to their idols.  Are they considered like Muslims, whose wine is forbidden only to drink lest one come to marry them?  Or is it forbidden to derive benefit from their wine just because they are idolators?  In other words, did Chazal forbid the wine of idolators in every instance, even if they are not suspect of pouring the wine to an idol?  


This question was asked of the Rishonim and Tosfos (7b, s.v. Laafukei) and the Rosh (§7) want to prove from our sugya that we are allowed to derive benefit from wine touched by a gentile who does not pour wine to idols.  After all, our Gemara says that a gentile infant’s touch does not forbid our wine, as he is not familiar with idolatry.  The same, then, would apply to an adult gentile who is unfamiliar with the custom to pour wine to idols.  Still, Tosfos assert that an infant does not intend to touch the wine at all, but merely acts instinctively and we cannot compare him to an adult, who touches the wine intentionally.  As Tosfos do not reach a definite decision and as there is an opinion that one may derive benefit from such wine, they conclude that “since the custom has been accepted to permit it, allow people to act wrongly unintentionally rather than act wrongly intentionally.”  However, the Mordechai limits this permission to cases of loss, such as collecting a debt from a gentile, but forbids it for ordinary commerce.


Eventually, the Jews’ commercial possibilities became limited and many began to deal in gentile wine.  The question then arose as to whether one may derive benefit from the wine of Christians.  A clear reply was not given and that is the explanation of the Remo’s multi-faceted ruling: “…In our era, when it is uncommon for gentiles to pour wine to idols, some say that it is forbidden to drink but allowed to derive benefit from wine touched by a gentile…and therefore it is permitted to collect stam yeinam from a gentile in exchange for a debt…but lechatechilah it is forbidden to buy it in order to sell it…and some are lenient” – in other words, it is also allowed to profit therefrom, “but it is good to be strict”.





נט\א   משום בישולי עובדי כוכבים


The microwave oven from the halachic viewpoint


Our Gemara repeats the prohibition of bishul ‘akum (food cooked by a gentile), which we have recently discussed.  Chazal forbade bishul ‘akum to prevent Jews from mixing with gentiles (Rashi, 35b, s.v. Vehashelakos; Tosfos, 38a, s.v. Ela) and to prevent the possibility that the Jew might in the course of a meal come to eat forbidden food brought by the gentile (Rashi, 38a, s.v. Midrabanan, and see Rambam in his commentary on the Mishnah).


Certain processes, such as salting or pickling, are considered cooking in regard to the prohibition of mixing meat with milk.  The Rishonim disagreed as to whether food prepared by such processes by a gentile could be considered bishul ‘akum (see above, 8b, that the Rishonim disagreed about the nature of of the Amoraim’s difference of opinions).  As for the halachah, Shulchan ‘Aruch (Y.D. 113:13) rules that fish salted by a gentile or fruit smoked by a gentile are not considered bishul ‘akum.


In recent years microwave ovens have become common appliances.  They are not stoves as they lack fire but they boil water and cook meat.  Does bishul ‘akum apply to them?  To answer the question, we must first know how a microwave oven works.


A microwave oven turns electricity into electromagnetic waves, which penetrate any substance containing moisture, and the food becomes cooked within itself.  Apparently it is reasonable to assume that bishul ‘akum does not apply here since, as we said, bishul ‘akum only pertains where there is fire.


Two explanations for forbidding bishul ‘akum by means of fire: But when we examine the reason for forbidding bishul ‘akum by means of fire, we get a completely different picture.  According to the Raavad (cited by Rashba in Toras HaBayis, bayis 3, end of sha’ar 7), Chazal wanted to prevent Jews from mixing with gentiles; salted and pickled foods are not high-class cuisine and do not serve to bring people close and are therefore allowed.  On the other hand, the Magid Mishnah (Hilchos Maachalos Asuros, 9:6) explains that Chazal only forbade the widespread method of cooking – i.e., by fire.  


Now food cooked in a microwave oven is considered superior and should be forbidden according to the Raavad.  Also according to the Magid Mishnah, any form of cooking that becomes widespread should be forbidden and the microwave method has become common (see Responsa Igros Moshe, O.C., III, 52).  Indeed, food cooked by a gentile in a microwave oven is forbidden (Responsa Shevet HaLevi, VIII, 185) and HaGaon Rav Y.S. Elyashiv rules likewise (Shevus Yitzchak, VI, Ch. 6, p. 61).


Cooking by phone: Another form of cooking that has become common in large factories is cooking in very big ovens by means of steam.  Though the method is considered smoking and was previously allowed, it has become widespread and must be forbidden.  One method to overcome the obstacle of bishul ‘akum is to attach a specially designed telephone to the oven lighter.  The mashgiach dials a number and the oven is turned on (Shevus Yitzchak, ibid, p. 73; we point out that Responsa Minchas Yitzchak [III, 26, os 6] tends to be lenient regarding cooking by steam in plants; see ibid, that he combines an opinion that is lenient about industrial cooking with an opinion that is lenient about steaming, but other poskim disagree, such as the Chazon Ish, who forbids any instance as in his letter cited by Shevus Yitzchak, ibid).








From the Editor





Snow in Yerushalayim


We recently printed the story of a person distressed by his inability to learn but who asked daily if there was a siyum.  He hoped that by helping prepare the siyum he would acquire a portion in the holy Torah studied.  Rav Shmuel Engel, a veteran participant in the Daf HaYomi shi’ur at the Chanichei HaYeshivos Synagogue in Bayit Vegan, Yerushalayim, tells another fascinating tale.


 “HaGaon Rav Shlomo Zalman Auerbach zt”l”, relates Rav Engel, “would honor us with his participation at our siyumim and several times I had the honor to drive him in my car.  He would always show his appreciation for a ride by filling the time with uplifting conversation and thus I merited hearing the following story.  It occurred during a shi’ur delivered by his uncle, Rav Eliyahu Porush zt”l, in the Shaarei Chesed neighborhood of Yerushalayim.  


 “The shi’ur was delivered in the early morning.  At other times of the day, new participants do not usually become ‘regulars’ with their first appearance.  No one can know if a person has just dropped in for minchah or come to meet someone and it takes days or even weeks to determine if a person has really joined the group.  In the very early morning though, no one comes by chance, so when an anonymous person sat at the end of the table and looked silently at his Gemara, the group realized that a new member had joined their shiur.


 “The puzzling thing was, that what they knew about him on that first day was what they knew about him after many months.  He would be the first to sit down and wait humbly for his neighbor, Reb Yerucham, to open his Gemara while inhaling some early morning snuff.  In his great humility, the stranger never claimed any Gemara as rightfully his and so he relied on Reb Yerucham to show him the place each day.  Reb Yerucham, Reb Zelig, Reb Shachna and others tried to exact some information from the ‘southerner’, as they called the stranger who sat at the south end of the table, but with no success.  The southerner became a regular object in the synagogue, just like the benches, the eternal light and the old paroches dedicated by Beila Hinda.


 “Snow fell on Yerushalayim and the houses were covered with a blanket of white crystals.  Rav Eliyahu Porush sat in his tiny kitchen, his Gemara open in front of him and rubbed his hands over a steaming glass of tea.  He still hadn’t made up his mind.  Was it worth it to go to his early morning shi’ur?  Who would come?  Reb Yerucham was old and the doctors said that the snuff wasn’t doing him any good.  Reb Zelig and Reb Shachna wouldn’t come even on rainy days as they lived far away, and as for the others…  Suddenly he remembered the southerner.  He hadn’t participated for such a long time that Rav Porush could anticipate his behavior on such a day.  As he prepared to leave, his anxious wife armed him with layers of wool, an extra pair of gloves, a coat, scarves and rubbers.  With heavy steps, he determinedly made his way to the beis midrash.  


 “The faint light of the ner tamid was shining on the old paroches.  The southerner was there, just like the table and the bench, waiting for the shi’ur.  Rav Porush switched on the lights, opened the Gemara for the southerner and, showing him the place, began the shi’ur.  At the end of the lesson it was quite apparent that the southerner had understood nothing.  Nu, thought Rav Porush, every day the southerner comes to be among people but today what made him leave his warm bed?  He surely knew that no one would come.  He decided to gently ask him why.  He never knew why the southerner chose that moment to open his heart.  ‘I was born in Russia’, he said.  ‘To my great regret, I never learnt Chumash, Mishnah or Gemara.  I was always a farmer, until a few years ago…  This is not the time to tell you how I came to Yerushalayim’, he said longingly as he viewed the white city through the window, ‘but once I arrived, I was ashamed.  Was I not a Jew?  Could I not know what every simple Russian knows?  Every Russian learns the names of the czars by heart – Nikolai, Alexander, Catherine the Great and so on – and any foreigner who wants to get Russian citizenship must do the same.  But I, the descendent of such a magnificent dynasty, do not know the names and titles of its leaders!  Could it be?  I then decided to learn the names of the “czars” of Judaism.  The next day I joined your shi’ur and since then I’ve managed to learn the names of about 35 of the Talmudic rabbis.’  He then started to lovingly list the names of several Tanaim and Amoraim.  Rav Porush had tears in his eyes.


 “The southerner finished and went his way, without knowing that his story, emanating from the depths of a pure Jewish heart, would be told years later by a gaon.  as a shining example of endless love of Torah.”
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In memory of


R. Gershon z’l, son of  R. Betzalel z’l


And R. Yehuda z’l ,son of  R. Eliyahu z’l


dedicated by their Families








נב\א   ארור האיש אשר יעשה


Cursed for the Present and the Future


All the “curseds” in Devarim appear in the present tense, such as “Cursed is he who breaches a boundary”, “…who misleads a blind person”, “…who dishonors his father”, etc.  The only exception is “Cursed is the person who will make an idol”, which appears in the future tense.  The reason is that Hashem punishes a person both for his thought and his action only in the sin of idolatry.  Therefore, such a person is punished both for his present thought and his future action (Toras Chayim, Chulin 142b).





נב\ב   וישראל אין מבטל


Two Types of Invalidation


The Mishnah says that “a gentile can invalidate his idol and his companion’s but a Jew cannot invalidate a gentile’s idol.”  Rabbi Bunim of Pshischa zt”l said that the invalidation of an idol shows that it had some importance and therefore only a gentile can perform it.  But if a Jew wants to invalidate it, he shows that it had some importance and such an invalidation is improper (Siach Sod Sarfei Kodesh, I, 662).





נב\א   כל המעמיד דיין שאינו הגון כאילו נוטע אשרה בישראל


An Unsuitable Dayan


HaGaon Rav Chayim Soloveitchik zt”l explained that every idolatry is well recognized except for the asheirah, which appears to be a simple tree, and those passing by it are unaware that they must avoid it.  The same applies to an unsuitable dayan: he dons a dayan’s robe and it takes a long while for people to discover that he is not what he seemsto be.
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In memory of


R. Avraham Shnur z”l


Son of R. Aharon & Ratzah z”l (4 Iyar 5708)


dedicated by our friends


R. Avi Shnur & Family, Savyon











In memory of


R. Dov Heisten z”l


Son of R. Mordecahi z”l (7 Iyar 5723)


dedicated by our friends


R. Mordechai Heisten & Family, USA











Our address is Rechov HaRav Vegman 1 (corner of Chatam Sofer 5), POB 471, Bnei Brak, tel. 03 6164725, fax 03 5780243.


For e-mail subscribers: � HYPERLINK "mailto:meorot@meorot.co.il" ��meorot@meorot.co.il�.


For subscriptions, contributions, dedications and other matters:  tel. 03 6160657.











(Those wishing to share an interesting story or anecdote with an instructive lesson may send it to Meoros HaDaf HaYomi, POB 471, Bnei Berak 55102, or by fax 03 5780243.)


With the blessing of the Torah The Editor
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