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(The difference between the four cups and shechitah


(A mitzvah which is a means and a mitzvah which is itself an end


(There’s no “first-preference” divorcee


(Giving a gentile maid the kishke leftovers 


(A Jew as a gentile’s “kashrus certificate”


(Do utensils that fell into a mikveh need another immersion?


(Can a gentile immerse utensils for a Jew?


(Shechitah can be disqualified by a thought!








A Taxi, a Gravestone and a Blessing


We offer the following three stories which have accumulated on our desk.


HaGaon Rav A.L., a member of our beis midrash, returned to Bnei Berak from his regular shi’ur in Rishon LeTziyon with the following tale:


Last Wednesday I was sitting in the Neot Shikmah Synagogue in Rishon LeTziyon and witnessed the following conversation between two participants of a shi’ur delivered by Rav Eliyahu Cohen, author of Otzros HaTorah.  One participant had apparently been absent from the shi’ur for a long time, judging from the cheering that greeted him, and his companion was interested to know why.


 “Business”, he dryly replied.


 “Business?  For business you miss a fixed weekly shi’ur?  I don’t understand you, really.  Look,” he laid his palm on his chest – “I’m a taxi driver.  Since I started to attend our Wednesday shi’ur regularly, I resolved never to miss it for taxi business.  A few weeks ago I was offered to take someone to the airport for 240 shekalim.  Just like that.”  He snapped his fingers.  “240 shekalim for just one trip.  But suddenly I remembered that it was at the time of our shi’ur.  I immediately contacted another driver and gave him the job, labriut.  I don’t miss the shi’ur.


 “Listen.  The next morning a tourist entered my taxi.  I hardly understood him.  He knew Hebrew like I know English.  He repeated the same words the whole time till I realized that he wanted to get to the Azrieli Towers.  We arrived.  He took out his wallet and showed me that he only had dollars.  I started to use sign language to tell him how much he owed me in dollars but he argued for every cent.  I took out a newspaper and tried to show him the present rate of the dollar – 4.80 shekalim – and calculated with him the amount displayed on the meter but he was stubborn.  I gave up.  Let him give me as much as he wants and leave me alone.  


 “You hear?  He got out and I started on my way when I suddenly noticed a crumpled bill on the seat next to me.  It was a $50 bill!  I immediately made a reverse, but he’d disappeared.  I asked my Rav and he told me that I could keep the bill as the owner surely despairs ever retrieving unmarked money and whoever finds it can take it.  You remember what we learnt in Bava Metzi’a.  


 “You understand?’  He slapped his companion’s shoulder.  ‘Business, eh?  We do business?  Hashem does everything.  Calculate it – you’re a businessman.  $50 x 4.80 = 240 shekalim.  I lost nothing.’


*************


Dear friends at Meoros HaDaf HaYomi:


A while ago I spoke to a good friend, trying to explain the importance of learning and the great inherent power of every word uttered by a Jew.  After a while I came across this picture and showed it to him.  He said, “A picture is worth a thousand words.”  I’m sending you the picture – a picture of a gravestone at the cemetery in Petach Tikvah:


















































פ"נ הנפטר הראשון בב"הק הזה איש ישר ב"ר אורין הישיש /////// מפינסק


איש גלמוד שעלה לארץ יחד עם בני עירו שהתישבו במושבתנו והתבטא כעשרה ימים לפני פטירתו בהיותו בריא ושלם ואמר שהוא לא היה מתנגד 


להיות הראשון בב"הק הזה


ונלב"ע ביום י"ט תשרי תרמ"ט תנצבה





 [Here lies the first deceased in this cemetery, an honest man and a scholar,…from Pinsk, a lone man who came to Eretz Israel with his townsmen who settled in our colony.  He said about ten days before his demise, while he was healthy, that he wouldn’t object being the first in this cemetery.  Deceased on 19 Tishrei 5649.  May his soul be secured in the cluster of Life]


I think it’s important to publish this picture.  You always encourage us to learn Torah.  Here is an example of the great power of words. After contemplating this gravestone and realizing the tremendous power of words, we can only try to imagine the power of Torah words uttered by a person who learns every day that are accumulated to his merit for the World to Come.


With wishes for much success, N.V.


*************


HaRav Yechezkel Y.A. Tirhoiz heard from his father, Rav David Dov zt”l, an interesting story about the power of words.


His father was born in Vienna and suffered all the tribulations of the Second World War in which he lost his parents, brother, wife and son.  He spent one seder night in the ghetto.  The next seder night he spent in a labor camp.  The third seder night he spent next to the crematoria and the fourth year he spent two sedarim on a high tree in a forest. But that is a different story.


Till the end of his days he constantly yearned to learn Torah. His son recounts that he completed the Shas twice by means of the Kol HaDaf and many times he would learn the daf three or four times on the same day.  Here is a story told by Rav David Dov:


 “Every Sukkos as a child I and my friends would visit the sukkah of our neighbor, a person by the name of Breslauer, who would repeat his story every year.  In his youth Breslauer was an ozer melamed – helper to a teacher in Brodi and sometimes he would also help in the kitchen of Rebbitzin Kluger, the wife of HaGaon Rabbi Shlomo Kluger zt”l, who passed away 135 years ago, in 5629.  He served as the Rabbi of Brodi for 50 years.  


One Friday there was no fish available in the whole town.  Knowing Rabbi Kluger’s scrupulous custom to eat fish on Shabbos, he searched with great effort among the neighboring villages and finally procured some fish.  When the fish was served and Rabbi Kluger heard the story, he blessed him that he should live 100 years.


A short while later young Breslauer found out that the holy tzadik Rav Meirel of Premishlan was visiting the environs of Brodi.  He greatly longed to see him and because he was so poor, he went by foot to the tzadik and waited two days till he managed to get an audience.  As soon as he opened the door, Rav Meirel looked at him and said, ‘Tell me, the Rabbi of Brodi promised you 100 years?  Meirel agrees.’  Breslauer fainted from excitement.


He would repeat his story every year on Sukkos, and after many years, when he was extremely old, he was able to get about by himself in good health of body and mind.  Opposite our house stood the central garage of Diener, the biggest garage in the country, where they experimented with cars.  When he was 96 he was run down by a high-speeding car but he fell between the wheels and nothing happened to him.  When he was 98 he became very ill.  Two famous doctors examined him and told his wife that she should prepare for the worst.  They said he had two weeks to live.  He heard them from the bedroom, sat on the bed and announced loudly, ‘Even if you give me 30,000 schilling, I wouldn’t relinquish the two years I have left.’


I’ll never forget that winter motzaei Shabbos, around Chanukah time.  Mrs Breslauer came to us trembling and weeping.  ‘I’m terribly afraid’, she said, ‘because tonight he became 100 years old.’  


That night he passed away.


With blessings,


Yechezkel Yitzchak Aizik Tirhoiz


Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.


 Address: POB 471, Bnei Berak.


Fax: 03 5706793.


� HYPERLINK mailto:mendelson@meorot.co.il ��mendelson@meorot.co.il�
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דף כט\א   רובו של אחד כמוהו


Is there shechitah lechatchilah and shechitah bdi’eved?


Last week we expanded on the rule of “the majority is like the entirety” (rubo kekulo), according to which an animal is kosher to be eaten if most of the (diameters of the) windpipe and esophagus (simanim) were cut.  In this article we shall focus on the question as to why, though rubo kekulo, one should nonetheless as a first preference (lechatchilah) cut each siman entirely and not be satisfied with cutting most of it (27a; Shulchan ‘Aruch, Y.D. 21:1).


A difference between the four cups and shechitah: Indeed, shechitah is not the only mitzvah in which, as a first preference, one should not rely upon rubo kekulo.  About the mitzvah of the four cups on the seder night it was ruled (Mishneh Berurah, 472, S.K. 30) that lechatchilah one should drink the whole cup, though someone who drinks most of it observes the mitzvah because of rubo kekulo.  In fact, Rashi indicates (21b, s.v. Veeino mavdil) that the rule of rubo kekulo is only applied bdi’eved (after the fact) and therefore our Gemara’s ruling, that as a first preference one must cut the entire siman, is a halachah of the Torah as one should take care to heed its words in full (see Responsa Beis HaLevi, II, 11, os 5).  The Acharonim emphasize, however, that according to Tosfos’ opinion, to be explained later, our Gemara’s statement, that lechatchilah one should cut the entire siman, is only a rabbinical decree.  Although concerning the four cups and similar mitzvos, one must, as a first preference, avoid observing the mitzvah by means of rubo kekulo, shechitah is different as it bears no concept of a “first preference” and bedi’eved.  Shechitah is either kosher or disqualified (and that stated in our Gemara, that lechatchilah one must cut the entire siman, is a rabbinical precautionary requirement because the shochet might not discern if he indeed cut rov, and it could turn out that he didn’t slaughter the animal at all).  The Acharonim well explain the basic difference between the mitzvah of the four cups and shechitah, as follows.


A mitzvah which is a means and a mitzvah which is itself an end: Tosfos taught us an important principle (Nidah 66b, s.v. Kol):  There can be lechatchilah and bedi’eved in performing mitzvos not meant to achieve a result, but concerning mitzvos given for a defined aim there is no lechatchilah and bedi’eved.  To understand the depth of this statement we should examine the two mitzvos: shechitah and the four cups; we’ll discover that there’s a vast difference between them.  The mitzvah of shechitah is meant to permit an animal to be eaten while the mitzvah of the four cups is meant to… observe the mitzvah.  There’s no practical goal or result.  The mitzvah is not a means.  It is the beginning and the end.  We should therefore observe the mitzvah of the four cups in a way of lechatchilah as Hashem commanded something definite and it should be done in a preferred way.  However, the mitzvah of shechitah is different, as it is only a means to permit the meat.  Since there is no kosher meat lechatchilah or bedi’eved but only completely kosher meat or completely treifah, there’s no logic to apply lechatchilah or bedi’eved to the way of performing the means if, at any rate, the result will be lechatchilah.


Of course, there can still be halachos of shechitah practiced as a first preference but they do not stem from the fundamental principles of those halachos but from external precautions such as a disagreement of the poskim that was not decided, a suspicion of halachic confusion or the like.


There’s no first-preference immersion: Tosfos express their opinion concerning the mitzvah of immersion in a mikveh.  Everyone knows that to become pure in a mikveh, the immerser’s whole body must come in contact with the water.  Could we say that bedi’eved someone who immersed most of his body became pure but, lechatchilah he should take care to immerse himself entirely?  Not at all, as the mitzvah of immersion is the result – the purification – and concepts of a first preference and bedi’eved have no logic in this context as pure and impure are absolute concepts.  There’s no logic to require a preferred way of performing the means to an end if, at any rate, the result will be fine.


There’s no “first-preference” divorcee: To “soften” the topic we offer another obvious example.  Tosfos, concerning a bill of divorce (Gittin 3b), state that also concerning a bill of divorce there’s no first preference or bedi’eved as could we imagine that a certain woman could be divorced bedi’eved?…  Either she’s married or divorced.  The concept of bedi’eved has no place in this case (see the entire subject in Hameir La’olam, I, 6; and Toras Zeev, 34; Kovetz He’aros, 28; Beis HaLevi, II, end of 14 – that the principle of the above Tosfos is a point of dispute).





דף לג\א   ואין מזמנים עובדי כוכבים לבני מעיים


Giving a gentile maid the kishke leftovers


Is it allowed to give a gentile the innards of an animal to eat?  


The source of this issue is not in the Acharonim, nor in the Rishonim and not even amongst the Geonim, but in our Gemara.  This topic rises from the way an animal is slaughtered.  The two simanim, the windpipe and the esophagus, are not cut simultaneously.  The windpipe is at the front and is cut first, and then the esophagus.  As the lungs are connected to the windpipe, from which they get their air, it turns out that the lungs are detached from the animal before the end of shechitah as the other siman has not yet been cut.  Still, a Jew may eat the lungs.  Since the Torah instructed us to slaughter in this manner, this is the way an animal is permitted for us to eat, although other limbs detached from the animal before cutting the second siman, are forbidden.


Gentiles, however, are not commanded to slaughter and as far as they are concerned, shechitah has no meaning.  For them it is like a dying animal from which a limb or meat, removed before death, are forever forbidden as it is a “limb from the living”, forbidden also to gentiles.  Indeed, Rav Acha bar Yaakov believes that the lungs and intestines of an animal, cut off before its death, are forbidden to gentiles.  But the Gemara cites Rav Papa’s opinion: “Is there anything permitted to Jews that is forbidden to gentiles?”  In other words, it cannot be that there is any food allowed to Jews and forbidden to gentiles.  


This basic rule, cited elsewhere (Sanhedrin 59a; Tosfos, Chulin 102a) should be examined by means of the following fine inquiry, widespread in yeshivos, which Daf HaYomi learners will enjoy.


There is no food permitted to Jews and forbidden to gentiles.  What is the principle on which this rule is based?  There are two possibilities.


Kal vachomer: if it’s permitted to a Jew, it should surely be permitted for a gentile: We can understand this rule from an aspect based on values: Jews, children of royalty, are a special people.  If Hashem allowed them a certain food, He certainly didn’t forbid it for gentiles.


A Jew as a gentile’s “kashrus certificate”: We can also understand this rule as a kashrus label: If a Jew is allowed to eat a certain food, that is the best “kashrus certificate” or indication that the food can be given to gentiles too.  We can summarize these two definitions with two words, siman – an indication, or sibah – a reason.  In other words, is the very fact that food is permitted for Hashem’s chosen people a reason to permit it for gentiles or is it only an indication?


The difference between the two is obvious.  If there is a reason to prevent a gentile from eating a food as in the case of our Gemara – the innards, considered detached before the completion of shechitah.  For a gentile, not commanded to slaughter, shechitah is insignificant.  There’s no logical reason to say that the innards, kosher for a Jew, are permitted for a gentile.  In this case the indication of kashrus disappears in face of a new consideration.  If, however, we follow the first possibility, that the fact that a food is permitted for a Jew is itself a reason to permit it for a gentile, though the differences between them are extremely great, the reason is still valid.  In this way we can understand our Gemara, that the innards are permitted for a gentile.  This essential inquiry is the key to understanding Tosfos on our sugya (see Kovetz Shi’urim, II, Kovetz Shemu’os, 23, etc.) and a very important and basic difference of opinions in the Rishonim as to how to rule the halachah concerning innards (Rambam, Hilchos Melachim 9:12-13, and in Kesef Mishneh and Lechem Mishneh; Tur Shulchan ‘Aruch, Y.D. 27).





דף לא\א   נפלה סכין


Do utensils that fell into a mikveh need another immersion?


A utensil once owned by a gentile and now owned by a Jew must be immersed in a mikveh.


In this article we shall address a few practical questions that might arise in every home.  


Can a gentile immerse utensils for a Jew? A Philippine maid accompanied a housewife to the keilim mikvah and was handing her utensils to immerse.  It took a long time so the maid decided to hasten the procedure: every time the housewife immersed a utensil, the maid immersed one too.  Does such immersion avail?  And what about utensils immersed by children or that fell into a mikveh?  Must they be immersed again?


The answers to all these questions are in our sugya. 


Shechitah needs no intention: Our sugya treats the question as to if a shochet must concentrate on what he is doing.  Rabbi Nasan, according to whom the halachah is ruled (Shulchan ‘Aruch, Y.D. 3), believes that “mundane shechitah needs no intention; even if he merely intended to cut something or throw a knife to stick it in a wall and slaughtered according to halachah, it is kosher.”  All this applies if the knife slaughtered an animal by human action.  However, if a knife fell and slaughtered an animal, the shechitah is not kosher as we need shechitah by human action.


Our Gemara explains that the mitzvah of immersion in a mikveh is like shechitah.  Although there’s no need for human action to observe the mitzvah of immersion (Mikvaos, Ch. 5), there are different opinions as to if one requires intention.  As for the halachah, it was ruled (Shulchan ‘Aruch, Y.D. 198:48) according to Rabbi Yehudah in Rav’s name, that there’s no need for intention.  Therefore, even if the immersion occurred without intention – such as if an impure person accidentally fell into a river and was immersed completely – he became pure.  The Remo adds that one should be strict and immerse again but one should surely not pronounce a berachah on the second immersion (Shach, S.K. 59 in the name of the Bach).


We now proceed to immersing utensils.  Apparently, if it was ruled that a person’s immersion needs no intention, kal vachomer that immersing utensils needs no intention.  Therefore, a gentile, a slave, a minor or a deranged person who immersed utensils availed and even utensils which fell into a mikveh are considered properly immersed.  However, opinions differed as to if the Remo’s stringency also applies to immersing utensils.  Some say (Bach, 120; Beiur HaGera, S.K. 38) that immersing utensils is like human immersion and if there was no intention upon immersing a utensil, it must be immersed again.


Taz and Shach, however, assert that the Remo was not strict about immersing utensils (and therefore didn’t add to the statement of Beis Yosef, who approves immersion by a minor or gentile).  Our sugya concerns tevilah of an impure person or impure utensils, about which there is a discussion if one needs intention, and therefore one should be strict about them.  Immersing utensils acquired from a gentile is completely different as they are not like impure utensils but there is a special mitzvah to immerse them. Thus there’s no need of intention for their immersion (Y.D., ibid; Taz, S.K. 16-17; Shach, S.K. 28; and see ‘Aroch HaShulchan, se’if 14, and Tevilas Keilim, Ch. 8, remark 1).


We emphasize that a gentile or minor are not believed to testify that they immersed a utensil; there’s a need for the testimony of an adult Jew (Taz, ibid, S.K. 17).





דף לא\א-ב   דלא בעינן כונה לשחיטה


The Maharshal’s stirring chidush: A shochet can disqualify his shechitah by thought!


In this article we shall focus on an exciting chidush of the Maharshal and shall try to distinguish between the mitzvah of shechitah and the mitzvah of tevilah in a mikveh.


We learnt in the previous article that, in practice, there’s no need for intention in shechitah and tevilah.  The act of shechitah suffices to permit an animal to be eaten and just being in a mikveh purifies a person from his impurity.  


The Maharshal says that this is indeed so (Yam shel Shlomo, 13): a shochet does not have to intend during shechitah that he is permitting an animal to be eaten.  But a shochet who has in mind that his action is not meant to permit the meat but merely to kill the animal, although it so happened that he slaughtered it properly, his shechitah is disqualified!  The author of Tevuos Shor writes (Simlah Chadashah, 3) that the Maharshal’s ruling should be heeded.


The second tevilah:  The poskim discuss the Maharshal’s chidush at length, mentioning that it could serve as a source for a fascinating halachah which otherwise appears to be utterly incomprehensible.  One must pronounce a berachah on immersion in a mikveh if the tevilah is an obligation from the Torah or as a rabbinical decree.  The author of Chavos Yair (Responsa, 181) recounts that he heard of a custom to immerse, pronounce the berachah and immerse again.  He mentions that the main reason for this custom is that a doubt arose if one should say the berachah before the immersion or afterwards (see Tur, Y.D. 200).  People therefore adopted the custom of two immersions with a berachah between them to conform to all opinions (see Baer Heiteiv, end of 200).


The second immersion is worthless: This explanation presents great difficulty.  Since the halachah was ruled that tevilah needs no intention, the person became pure with the first immersion: the second immersion is worthless and he is merely like someone who immersed and then said the berachah.  We must understand why this immerser is regarded as though he conformed to all opinions and why his berachah relates to both the first and second immersions.


One can intend that the immersion won’t avail: However, in the light of the Maharshal’s statement, the question is solved as the immerser should say before his first immersion that if he should pronounce the berachah before the immersion, he intends that the first immersion will not avail to purify him, and if he should pronounce the berachah after the immersion, he doesn’t disqualify it and he becomes pure with the first immersion (see Dagul Merevavah at the end of Shulchan ‘Aruch, Y.D., III, 200, and Tevilas Keilim, Ch. 10, remarks 28-29).


Forcing a gentile slave to immerse: The author of ‘Aroch Hashulchan (Y.D. 3:2) wondered about the Maharshal’s chidush, asking a question from an apparently explicit Gemara.  The Gemara (Yevamos 47b according to some Rishonim; see ibid in the Rosh, §38) says that the owner of a gentile slave may immerse him for slavery perforce (a slave’s immersion obligates him for mitzvos like a woman).  The slave objects and refuses, he tries his utmost to disqualify the tevilah but the immersion is kosher.  We thus see that an opposing thought cannot disrupt immersion and, if so, an opposing thought during shechitah also cannot disqualify the act of shechitah.


Apparently, this is an explicit contradiction to the Maharshal’s statement – an explicit Gemara, no?


Well, there are two clear eye-openers to distinguish between shechitah and immersion, such that we can understand that although someone who slaughters with a opposing thought has his shechitah disqualified, someone who immerses with an opposing thought is attributed with a kosher tevilah.


Shechitah is an action and immersion is a reality: The first difference focuses on the essence of shechitah and tevilah.  Immersion differs completely from shechitah.  A shochet performs an action on an animal.  He cuts its simanim.  Since a person is responsible for his actions, his intention can classify them and remove from them their inherent outcome.  However, immersion is not essentially an action: the water covers his body.  There’s no essential human action but a simple and basic reality and therefore the immerser’s thoughts cannot disrupt the immersion (see Mishmeres Chayim, I, pp. 77 and 81; according to this distinction, we cannot explain Chavos Yair with the chidush of Maharshal).


A gentile slave is like a utensil immersed by its owner: The second distinction focuses on the immersion of a gentile slave by his owner.  Even if we assume that there’s no difference between the act of shechitah and tevilah, the matter differs concerning a gentile slave immersed by his master as the slave is like an animal slaughtered by a shochet.  If someone must have an intention, or avoid having an opposite intention, it is the shochet, not the animal being slaughtered and, in our case, the owner, not the slave, and therefore the slave’s intentions have no effect (according to this distinction we can understand the Chavos Yair).
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פנינים





דף ל\ב   חץ שחוט לשונם


A Double-edged Sword


In the past, communities had the custom that the same person would serve as the chazan and the shochet.  The author of Pardes Yosef (Yayikra 8:23) applied to those who hold these posts the verse “Hashem’s exalting is in their throat and a double-edged sword is in their hand” (Tehillim 149:6).


דף לב\א   השחיז את הסכין


99% G-d-fearing


People complained to Rabbi Yisrael Salanter zt”l that the shochet didn’t sharpen his knife as he should and asked him to have him replaced by another shochet of whom Rabbi Yisrael didn’t approve.  Rabbi Yisrael told them, “It’s better to have a shochet who’s 99% G-d-fearing and 1% a shochet than another who’s 99% a shochet but only 1% G-d-fearing” (Pardes Yosef, Vayikra).


דף לג\א   תוד"ה אחד...לא דמי הואיל ויש מצות שביתה לישראל


A Question and a Reply


How could the Jews go out to gather manna on Shabbos against Moshe’s command (Shemos 16:27)?  The author of Yeshu’os Ya’akov (242, S.K. 1) explained that the Jews maintained like Tosfos’ question in our sugya, that there can be nothing forbidden to a gentile and permitted for a Jew.  Therefore, they concluded that as a gentile is forbidden to observe Shabbos, then certainly a Jew is forbidden to observe Shabbos and that Moshe’s instruction served to uproot a principle of the Torah.  But Moshe replied according to Tosfos’ solution, that this rule is invalid if there is a mitzvah for the Jews to behave otherwise.  That’s what Moshe told them: “See that Hashem gave you Shabbos” (ibid, 29).





דף לו\א   מכל האוכל אשר יאכל וגו' אוכל הבא במים הוכשר


Let Them Come


Though the Torah mentions only water, six other liquids qualify food to become impure: wine, honey, oil, milk, dew and blood.  This is hinted in the verse: “…from all the food to be eaten that there will come (yavo) on it water, it is impure” (Vayikra 11:34).  The word יבוא is written in full, not as usual in the Torah, and the extra vav hints at the other six liquids (Ta’ama Dikera, Shemini).
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