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דף כ\ב   דאין אדם מתכפר בדבר הבא בעבירה


A mitzvah resulting from a transgression: When and why


A well-known rule concerning mitzvos states that a “mitzvah resulting from a transgression” is not considered a mitzvah.  Therefore, a person who takes up a stolen lulav for the mitzvah of the four species does not fulfill his obligation as the mitzvah comes about by means of the sin of thievery.


In our Gemara we become familiar with a new rule: “a person is not atoned with something resulting from a transgression”.  Learning the Gemara, one wants to know if it means the famous rule but this time it is formulated differently or, perhaps, we now have another rule.


A person is not atoned with something resulting from a transgression: Our Gemara mentions this rule about someone who sanctified an asham sacrifice because of a sin he committed and later tried to exchange the asham for another animal.  Our Gemara explains that though the Torah commands that “it and its temurah will be holy” and therefore the laws applying to the first sacrifice take effect on the temurah, one mustn’t use this temurah as an asham to atone for transgressions as “a person is not atoned with something resulting from a transgression”, and the temurah became a sacrifice by means of a transgression.


If, indeed, this rule is identical to the well-known rule that a mitzvah resulting from a transgression is not considered a mitzvah, logic would decree that every sacrifice sanctified by a temurah should not be offered on the altar as its sanctification came about by means of a transgression.  But Rashi explains (s.v. Ba’aveirah) that this halachah only pertains to the temurah of an asham which serves to atone for sins but the temurah of shelamim or an ‘olah are offered on the altar, as we have learnt in previous mishnayos, because they don’t serve to atone.


Why, indeed, aren’t they considered a mitzvah resulting from a transgression?  The Acharonim explain that a mitzvah resulting from a transgression is a mitzvah whose perpetrator could not perform it if not for the transgression.  He who steals a lulav could not have taken up this lulav if he had not stolen it.  But he who exchanges a sacrifice could have sanctified the temurah animal directly.  He resembles a person in grief for a deceased relative, who tore his garment on Shabbos, who fulfilled the mitzvah (Yerushalmi, Shabbos 13:3, cited by the Rashba, Shabbos 105b) because he could have torn his garment after Shabbos.  His transgression is severe but doesn’t disqualify the mitzvah to tear his garment (see Responsa Rabbi ‘Azriel Hildesheimer, I, shonos, 3, and Sefer Ha’Ikarim by HaGaon Rav S. Eiger zt”l, II, p. 416).





דף כג\א   ורבנן סברי עשו תקנה בקדשים


Removing the sanctity from a page of a sefer Torah


One of the repeated questions among the poskim is a common question asked by soferim or gabaim who discover that one sheet of parchment (yeri’ah) of a sefer Torah was not written as beautifully (mehudar) as the others.


The question is if it is allowed to replace the yeri’ah with a new one to embellish the mitzvah of writing a sefer Torah.  Rabbi Yehudah HeChasid asserts (Sefer Chasidim, 879): “If a person wrote a fine sefer and wrote a yeri’ah not as fine as the others, though it contains no error, if he wants, he may remove it and place it in genizah (for dignified burial) and write another, finer one and we do not say that he transgresses the prohibition of wasting (bal tashchis).  Therefor we are told: ‘This is my G-d and I shall embellish Him’.”  There is a broad discussion among the poskim if his ruling concerns a yeri’ah already sewn into the sefer Torah or one that has not yet been sewn in.


A few poskim assert that concerning a yeri’ah already sewn in, aside from the matter of the prohibition of bal tashchis, it is forbidden because thus one downgrades the yeri’ah from its level of sanctity of a sefer Torah to the lesser sanctity of holy writings.  And if you contend that it is permitted to do so to embellish the mitzvah, our sugya proves that one mustn’t lower an object from its sanctity to embellish a mitzvah, as follows.


Our Gemara concerns a person who sanctified a chatas sacrifice and it was lost.  He took another animal and sanctified it.  Before he could offer his second sacrifice, the first sacrifice was found alive and healthy, fit to be offered on the altar.  He thus has two sacrifices, both properly sanctified, and the question is which should be offered on the altar.  The Gemara emphasizes that whichever sacrifice this person offers - the first or the second - will be acceptable and he is atoned, but we must clarify which he must prefer.


The aspects of the doubt are comprised of a few factors.  The second sacrifice is finer than the first.  If the second sacrifice is offered, the first must be killed.  If the first sacrifice is offered, the second must be left to graze till it develops a defect; it will then be sold and the money will serve to purchase sacrifices for the Temple.  If the first sacrifice is killed, we actively subtract from its sanctity.  If we let the second sacrifice graze till it develops a defect, it retains its sanctity, which merely dispels by itself when it develops a defect (according to Rav Huna in our sugya and as Tosfos explain, s.v. DeRabbi).


The Gemara concludes that this halachah is subject to dispute, and it was ruled (Rambam, Hilchos Pesulei Hamukdashin 4:3) that the first sacrifice should be offered though it is not as fine as the second.  We thus learn that since not offering the first sacrifice leads to lowering its sanctity, one mustn’t embellish the mitzvah.  As such, the yeri’ah should not be exchanged as that subtracts its sanctity (Or Sameiach, Hilchos Sefer Torah, 10:3, and see Responsa Maharsham, IV, 58).


The yeri’ah causes a lack of hidur in the entire sefer Torah: The Tzanzer Rebbe zt”l, author of Divrei Yatziv (Responsa, Y.D. 182), asserts, on the other hand, that we must distinguish between the cases.  In the cases discussed in our sugya the loss caused by not offering the finer sacrifice is that the mitzvah of offering the sacrifice was not observed with hidur.  On the other hand, a yeri’ah without hidur sewn among other yeri’os with hidur causes that the entire sefer Torah is not considered mehudar.  Such a consideration did not face the Gemara in the case of the two chataos and it could be that this can decide in favor of the hidur (see ibid, that he distinguished between a yeri’ah not mehudar from the start and one which was mehudar but later its hidur departed).





דף כה\א   דברי הרב ודברי התלמיד דברי מי שומעין


The widow who got divorced


The rule of “the rav’s words and the pupil’s words, who do we listen to?” appears in our sugya as elsewhere in Shas.  In most instances it is cited as a reprimand to a person who obeyed a mortal and ignored the rav – Hashem.  In our sugya this rule assumes an utterly different significance.


An unusual will: A person once gave a bill of divorce to his wife and told her that the divorce would be in effect upon his demise.  He wanted to make her a widow and a divorcee at the same time.  It is obvious that he didn’t succeed because a widow is a woman whose marriage ceased by her husband's death and a divorcee is a woman whose marriage ceased by divorce.  Therefore, it is impossible that these two contradictory definitions should apply to her simultaneously.  Once we reach this conclusion, we must still clarify what she should be – a widow or a divorcee?  Is she a divorcee forbidden to wed a kohen or a widow that, if she has no children, requires chalitzah?  Let us examine our Gemara.


Two sanctities don’t apply to the same sacrifice: A firstborn pure animal becomes sanctified at its birth and becomes a sacrifice, as we have recently learnt in Bechoros.  Our Gemara discusses the halachah if a person's animal became pregnant and he declared that the fetus should be an ‘olah.  If he declared it to be an 'olah before its birth his words are effective.  But if he said it shall be an 'olah at birth, which is the time that the sanctity of bechor takes effect, there is a doubt. Two sanctities, that of the firstborn and that of an ‘olah, cannot apply to the same sacrifice and therefore we must know which sanctity applies to the fetus.  The Gemara says that the sanctity of the firstborn applies and when asked why, Abayei simply replied, “The rav’s words and the pupil’s words – to whom do we listen?”


HaGaon Rabbi Yosef Engel zt”l contends (Gilyonei HaShas, Bava Basra 162a) that Abayei’s reply contains a basic rule regarding halachic applications (chaluyos).  If a certain definition is supposed to apply by itself and someone tries to negate its application by simultaneously making another designation instead, then “the rav’s words and the pupil’s words – to whom do we listen?” – in other words, the application which comes of itself, not by someone’s intervention but by the Torah’s decree, takes precedence over the application deriving from the pupil’s act.


We return to the widow.  The status of a widow comes about by itself.  It does not result from anyone’s act but once the husband passes away, his wife becomes a widow.  On the other hand, the status of a divorcee comes about by someone’s act: the husband divorces her and determines her status as a divorcee.  We thus have an application (chalos) which comes about by itself and a chalos that comes about by means of a person.  As we have learnt in our sugya, the chalos that comes about by itself is stronger and this woman is considered a widow and not a divorcee (see Kovetz He’aros, 25:4, where he discusses the reason for the rule, if it is because something which comes about by itself is stronger, or because of the rule that “anything which cannot apply in succession does not apply even simultaneously”, is valid for manmade applications and prevents them from applying).





דף כה\ב   האומר לשפחה הרי את בת חורין וולדך עבד


A female slave and her fetus: the half that is a whole


Our sugya treats various possibilities of freeing slaves.  According to the Chachamim, and thus the halachah was ruled, a person cannot write a writ of liberation for his slave in which he only frees half of him.  A writ of liberation can only serve to free a whole slave.


Now read Rambam’s following statement and discover the obvious contradiction in his words.  Rambam rules (Hilchos ‘Avadim 7:5): “If someone wrote to his pregnant shifchah (female slave) ‘You are free and your fetus is a slave’, his statement is valid; ‘You are a slave and your fetus is free’, he said nothing as it is as if he frees half of her.”


At first he rules that one can free her without her fetus.  She becomes free but the fetus remains a slave.  Then he rules that one cannot free the fetus alone, as it is like freeing half a slave.  But if freeing the fetus is considered like freeing half the slave and therefore is invalid, as one cannot free half a slave with a writ of liberation, how does he succeed in freeing the slave alone, without the fetus?  After all, he is only freeing half a slave, without the fetus (see the Raavad’s remarks).


We shall now focus on a learned solution suggested by the Acharonim.


Rabbi Chayim HaLevi of Brisk zt”l says that everyone agrees that one cannot free half a slave with a writ of liberation.  But we must examine the reason for this halachah and define it.  Indeed, the problem does not stem from the result but from the act.  In other words, nothing prevents a situation where a person is half a slave and half a free person – we encounter many such people in various sugyos in Shas.  The halachah which concerns us, then, relates to the act of liberation by means of a writ, which cannot apply to half a slave and which therefore doesn’t free him.


Let us continue to the pregnant slave.  Rabbi Chayim says that Rambam holds that a fetus is a limb of its mother.  Therefore, someone who tries to free the fetus is regarded as freeing half of her.  However, if we concentrate on the definition of “a fetus is a limb of its mother”, we notice that no one ever said that the mother is also part of her fetus but that the fetus is part of its mother – as everyone understands, that growing fruit is part of the tree but the tree is not part of its fruit.  The mother expands her halachic definitions to her fetus but this fact doesn’t subtract from her status - she doesn’t depend on it.


Thus Rambam’s statement is very simple.  It is possible to free the mother alone because her owner is freeing a whole slave.  But it is impossible to free the fetus alone as it derives its definitions from its mother and it's as though he is freeing half a slave (see Lechem Mishneh, Chidushei Rabeinu Chayim HaLevi and Or Sameiach; and Kehilos Ya’akov, Temurah, §9, os 9).


To broaden our general knowledge, we should mention that this explanation of Rambam is a mere introduction to a ramified discussion concerning his statement as it explicitly contradicts our Gemara, which explains that one cannot free a female slave and retain her fetus!  Many toiled to solve the quandary.  Sefer HaMafteiach, which cites the Acharonim who address Rambam’s rulings, mentions over 50 works that discuss the issue!





דף כו\א


A sacrifice of a leg


In our Gemara we learn about the Chachamim’s opinion, that if someone says “The leg of this animal is an ‘olah”, the sanctity of the ‘olah doesn’t spread throughout the animal but its leg is an ‘olah and the rest os its body is chulin (mundane).  The ruling for this animal is to sell it to someone who wants to offer an ‘olah and he buys the mundane part of the animal, sanctifies it as an olah and we then have an ‘olah with two owners.


An examination of the Rishonim and Acharonim shows that we are dealing with a unique sacrifice: a sacrifice of a leg.  The Meiri asserts (Kidushin 7a) that if the kohen who offers the ‘olah intended to offer it only for the owner of the body but didn’t intend to offer it also for the owner of the leg, the latter is not atoned for as this situation is considered a “change of owners”, that the intention of the sacrifice was changed from that required.


The difference between a sacrifice of a leg and a sacrifice by partners: HaGaon Rabbi Yaakov Yisrael Kanievski zt”l was asked what difference is there between this sacrifice and a sacrifice by partners, which is not disqualified because of a “change of owners” if the slaughterer intended to slaughter it for only one of the partners (see Zevachim 4a).  The Stiepler zt"l explained that the difference is absolutely clear.  An animal of partners belongs entirely to both of them.  Therefore, when the slaughterer intended to slaughter for Reuven, he didn’t stray from the truth: Indeed, the entire animal belongs to Reuven – right, also to Shimon but he didn’t change anything from the reality.  The animal that we are dealing with is different: it doesn’t belong to partners but to neighbors in the same animal – one sanctified its leg and the other sanctified the rest of its body and therefore if the slaughterer had in mind only one of them, only he is atoned by the sacrifice (see Mishmar HaLevi, Temurah, here).


Rabbi Kanievski strengthened the assertion that a partner is considered to be atoned by the entire animal as opposed to the owner of the leg, who is atoned only by the leg, with interesting proof.  We have recently learnt about two halachos deriving from interpretations of two different verses, one of which is apparently superfluous.  The mishnah (above, 13a) interprets from a verse that a partner who wanted to exchange a sacrifice owned by him and another didn’t accomplish a thing.  Another interpretation (10a and in Chulin 69a) teaches that the owner of a sacrifice who declares a certain animal temurah instead of his sacrifice’s leg, such a temurah is also invalid.  Apparently, now that we learnt that one cannot exchange a limb of a sacrifice, it is obvious that a partner also cannot exchange his part of a sacrifice.  What is the difference between the cases?  Both of them want to exchange part of the animal: the owner wants to exchange its leg and the partner wants to exchange half of it, as he only owns half of it.  It can only be that a partner is considered the owner of the entire sacrifice and therefore we need a special teaching that he cannot exchange it whereas the interpretation dealing with exchanging a single limb cannot teach us anything about a partner (see Kehilos Ya’akov, Sotah, #1).





דף כז\א   רש"י, ד"ה וגברא


A “Yerushalmi” which isn’t a Yerushalmi


The Babylonian Talmud and Talmud Yerushalmi were composed to explain the Mishnah.  However, we don’t have Gemaros on all the six sedarim of the Mishnah and, among others, we lack a Talmud Yerushalmi on Seder Kodoshim.


In the works of the Rishonim there are traces of a Talmud Yerushalmi on Kodoshim but we don’t know what happened to it.  The Chida proves in his Shem HaGedolim (Sefarim, ma’areches yud, os 65) from the Rishonim’s phrasing that they had a Talmud Yerushalmi on Kodoshim.  Among them he mentions Rambam, who writes in his preface to his commentary on the Mishnah that “there is a Yerushalmi on five whole sedarim.”  The Raavad also wrote (in his commentary on Sefer Yetzirah) that he saw in the Yerushalmi on Kodoshim.  The Chida concludes that “many difficulties in Rambam would be solved with the Yerushalmi on Kodoshim.  What a pity that it has been lost.”


It is amazing to discover that in our tractate Rashi mentions the “lashon (wording) of the Yerushalmi” many times.  The quotes in Rashi are not found in our Yerushalmi and, as they deal with Kodoshim, we have apparently clear proof that Rashi had a Yerushalmi on Kodoshim.


 “Yerushalmi”: a name for an ancient yeshivah in Yerushalayim: In Mefa’neiach Ne’elamim the author, Rabbi Chanoch Henich Teitelbaum zt”l, claims that we shouldn’t add Rashi’s statements to the proofs concerning the existence of a Yerushalmi on Kodoshim as, also in our sugya, Rashi cites “the Yerushalmi’s phrasing: Abayei asked” – whereas Abayei is never mentioned in the Yerushalmi as he was among the last Amoraim and was born many years after the completion of the Yerushalmi.  He surmises that it could only be that Rashi cites the version of the Gemara as it was learnt in a yeshivah in Yerushalayim...


We can find support of such in Hagahos Maimoni (Hilchos Kerias Shema’, Ch. 1. os 2), who mentions a certain halachah in the name of the Raaviah and writes that “thus it is found in a book from the Yerushalayim yeshivah” whereas the Raaviah asserts (Berachos) this halachah in the name of a Yerushalmi.  We thus realize that the term Yerushalmi also relates to the chachamim in Yerushalyim in the Rishonim’s era.


The author of Mefa’neiach Ne’elamim mentions that different books were also called “Yerushalmi” by the Rishonim because they originated in Yerushalayim.  Ramban calls tractate Soferim “Yerushalmi” (Megilah 21b) because it was brought from Yerushalayim.  The Sma"g calls Midrash Shocher Tov “Yerushalmi” because it was composed in Eretz Israel.  Rabeinu Ezra also called the Sefer Habahir “Yerushalmi” because it was brought from Eretz Israel.
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A True Story


Tractate Bechoros still lingers on in our memories and, as such, it is still appropriate to publish an interesting letter from our reader, Rav Meir Gruzman of Tel Aviv, which can also serve as "a tale for the holiday."  Here is the letter in its original form:


Every year I deliver a course in Judaism at a military academy.  The course includes lessons on different Jewish topics from Mount Sinai up to modern-day responsa.  The course does not intend to bring the participants to practice religion but to expand their Jewish knowledge.  In the short time of the course we cannot cover all the subjects in Judaism and I dilute the material and concentrate on the major points or, better said, the basic matters of Judaism.  Still it happens, as can happen to any teacher, that because of some question presented during the lecture I stray from the lesson and treat an unexpected topic.  Thus it occurred on that winter day when over a hundred high-ranking officers were sitting before me listening to a lesson addressing the essence of prophecy and the uniqueness of the Jewish prophets.  An officer raised his hand and wanted to know if in our era there are great people who can somehow fill the role of the prophets.  I was lured into the trap.  I strayed from the lecture and began to describe the special attributes of the 36 tzadikim in each generation, the greatness of the sages and halachic authorities, the sanctity of the Chassidic leaders and the special qualities of the kabbalists.  I mentioned no names and certainly didn’t indicate any contemporary tzadikim.  For a moment it seemed that my reply satisfied the questioner and that I could return to where I was interrupted.


But no.  A paratrooper officer by the name of Samuel with the rank of Lieutenant Colonel stood up and said, “The lecturer spoke about Chassidut and its personalities in theory like an objective researcher but I want to recount a personal story.


“I was born in Bucharest to parents who were far from religious observance.  The communist era worked its influence and my parents’ estrangement from Judaism matched the general atmosphere in the Romanian capital.


“I spent the first three years of my life like any healthy infant but then I began to faint and lose consciousness on hearing any loud sound.  It sufficed if a glass fell and broke for me to pass out.  The noise of a bus would also cause me to faint.  Any loud noise, as common as it may be, caused me to lose consciousness.


“My parents were frightened by the phenomenon and took me to various doctors.  The doctors on their part conducted all possible examinations.  They examined my ears, nerves, brain and every part of my body.  The results were zero and the riddle remained.


“My parents got special permission to travel to Vienna and West Berlin to find a remedy.  I remember that while traveling, they covered my ears with thick layers of cotton-wool to protect me from any noises but still I fainted several times.  As could be expected, they found no remedy for my illness even in those cities.  The doctors gave up.  I won’t forget my mother's later telling of her depression and helplessness when she returned with me to Bucharest after the doctors informed her that there was nothing more to be done.


“One day, when my mother was recounting her misfortune to a friend, the friend asked if we had been by the tzadik.  My mother, who'd never visited a tzadik and for whom the term was merely archaic, opened her eyes wide in wonder.  Still, she started to take interest in the tzadik and his address and, especially, in his ability to heal my illness.  Her friend praised the tzadik highly and even recounted many personal facts about the salvations which her family experienced through him.


“What doesn’t a mother do for her sick son?  Believing or not, when we seek an anchor, we’re even ready to grasp a leaf.  Thus my mother thought, and decided to visit the tzadik with me.  It was late in the afternoon when we arrived.  The gabai let us into the tzadik’s room and my mother began to recount her troubles.  I remember that, as a child of about four years old, I looked at him.  He shone with purity, his eyes were kind, soft and merciful, and his visage expressed responsibility, concentration and seriousness.  That’s what an angel looks like, I thought.


“He took mush interest in my illness, the doctors who treated me and the medical centers that I visited.  Once he got a full picture of my situation, he thought for a moment and asked my mother if I had been redeemed as a firstborn.  My mother wondered and asked the meaning of the term.  She had never heard of such a ceremony.  The tzadik patiently explained how the mitzvah is performed and its significance and suggested that she wait till minchah time when a minyan would arrive.  Then he would arrange a minyan with a kohen to observe the mitzvah.  I remember that after the ceremony the tzadik gave me his hand and wished me that in the merit of the mitzvah I would be healed, as he added the fateful word ‘immediately’!


 “From that moment my fainting spells stopped and I became an ordinary healthy child.  The layers of cotton were removed from my ears, the windows at home were opened and loud noises no longer harmed me.”


The audience avidly listened to the story and I saw that his words made an impression.  From all sides came the expected question – “Who was the tzadik?” – and Samuel quickly replied, “The Rebbe of Bohush, who now lives at Sdeirot Rothschild 112 in Tel Aviv.”  He added, “For years I and my family visit the Rebbe on the eve of Rosh HaShanah to be blessed for the new year.”


Meanwhile Samuel left the army and opened a shop for car parts in South Tel Aviv.  I hadn't met him since, till the Rebbe’s funeral when I saw him at the entrance to the cemetery in Nachalat Yitzchak, weeping bitter tears...





Those interested in sharing an interesting story or anecdote with an instructive lesson may refer to the Editorial Staff of Meoros HaDaf HaYomi and we shall publish it in this column.
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דף כ\ב   והתנו רב חנויא לסיועי לריב"ל קשיא


A Question and Its Solution


A famous Rosh Yeshivah said: People say that no one dies because of a question and I say that someone who doesn’t "die" from a question does not derive "life" (chiyus) from its solution…





דף כא\א   אמר ליה משנינא שינויי דחיקי


Where’s the Door?


The Beis HaLevi zt”l once explained why we sometimes find that Chazal answered questions with forced solutions while it seems to us that they could be solved more easily.  He suggested a parable: A blind man lost the direction to the door of his home.  He then found a very wide opening.  “Here’s the door!” he cried.  But then he realized that he was feeling the entrance to the garage...  The real entrance was smaller.  This teaches us that the wide entrance is not necessarily the one we need.





דף כג\ב   המפריש שני ציבורי מעות


The Heart Is Bigger Than the Pocket


A person who was not known to be wealthy donated a very large sum to HaGaon Rabbi Meir Shapira of Lublin zt”l, the founder of the Daf HaYomi – more than was expected of him.  Rabbi Shapira didn’t hide his surprise but the person explained: “You can estimate my pockets but you can’t estimate my heart!”


�דף כד\א   אמר רב בעלי חיים אינן נדחין


And You Will Forgive Our Sin for It Is Great


Rabbi Bunim of Pshischa zt” said: When we pray to Hashem and want that He shouldn’t reject us because of our sins, we say “…and forgive our sin for it is Rav - great”.  The halachah is like Rav, that living beings are not rejected.
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