[image: image1.jpg]



[image: image2.jpg]nypyy

NITIND

vy
9 9 i
2377 557 |
Meorot HaDaf Ha Yomi © ¥ T

T T T T T













דבר העורך








בס"ד, ג' כסלו תשס"ו                                        מסכת עירובין ס'-ס"ו

















( Eiruv in the Old City of Yerushalayim


( Renting rights from a local dictator


( Camaraderie with our neighbors and business associates








( Parassa in medieval France 


( The King of Prussia’s zoning ordinances


( Donating all one’s charity to a single cause











Vol.341








נר ה'








נשמת אדם





דף נט/א אין מערבין את כולה


Eiruv in the Old City of Yerushalayim


The chapters currently studied in Daf Yomi discuss at length the halachos of eiruv chatzeiros, which permit carrying in courtyards, and shitufei mivo’os, which permit carrying in alleyways.  This article will focus on the prohibition against including the entire city in the eiruv.  However, before we delve into this point, we present a general introduction to the concepts of eiruv chatzeiros and shitufei mivo’os.


Essentially, these two enactments are based upon the same principle.  According to Torah law, an area surrounded by walls is considered a reshus hayachid in which it is permitted to carry, even if this area is communal property.  However, Shlomo HaMelech together with his Beis Din forbade carrying from private homes into a communal courtyard that surrounds them, and vice versa.  The Tur (O.C. 366) explains: “Homes are designated for the private use of their owners, whereas the courtyards that surround them are communal, somewhat resembling a reshus harabim.  If people were allowed to carry objects from their homes into the courtyards, they would mistakenly assume that it is also permitted to carry into the reshus harabim.”


For this reason, Shlomo decreed that only by preparing an eiruv chatzeiros, may one carry into the courtyard.  An eiruv chatzeiros is formed by granting partial ownership of a loaf of bread to all the residents of a courtyard.  The bread is then placed in one of the houses therein.  Thereby, the residents are all considered as if they lived together in the one house where their bread is located.  The courtyard becomes the private property of that one house, and loses its resemblance to a reshus harabim (Tur, ibid).


Shitufei mivo’os applies the same basic principle to an alleyway that leads into the courtyards.  The alleyway is also surrounded by walls, and is technically a reshus hayachid according to Torah law.  However, since it is used by the many residents of several adjacent courtyards, it resembles a reshus harabim.   When a shituf mivo’os is prepared, the residents of all the courtyards attached to the alleyway take common ownership of a piece of food, and place it in one of the courtyards.  Thereby, they unite into one group, and the alleyway loses its resemblance to a public domain.


The reasons for these titles: Literally, eiruv chatzeiros means “mingling of courtyards,” and shitufei mivo’os means “partnership of alleyways.”  There are some minor differences between the two.  For example, eiruv chatzeiros may be made only with bread, whereas shitufei mivo’os may be made with most foods.  However, for the most part these two enactments are identical both in principle and in particulars of their halachos.  Therefore, the Aruch HaShulchan (O.C. 366:6) asked why they were given dissimilar titles.  Why was the eiruv chatzeiros not named shitufei chatzeiros, or shitufei mivo’os named eiruvei mivo’os?  He explained that the distinction between the names does not imply any fundamental difference between the two.  Rather, our Sages chose titles that could be contracted into one word without confusion.  They could then write simply eiruv or shituf, and trust that others would understand exactly what they meant.


Limiting the eiruv: In our Gemara, we learn that the eiruv must be limited to exclude at least one courtyard with one house, in which it would be forbidden to carry.  If the entire city would be included in the eiruv, people might not realize that there is any such prohibition as carrying on Shabbos, and they would come to carry even in places where there is no eiruv.  By leaving one area outside the eiruv, people would be aware that carrying on Shabbos depends on a kosher eiruv.


The Aruch HaShulchan (O.C. 392) asks why we do not practice this limitation today.  In most places, an eiruv is erected to encompass the entire city, in contradiction to an explicit Mishna, which is cited by all the Poskim.


The eiruv wires remind us of the eiruv: The Magen Avraham answers that we rely on Rashi’s interpretation of the Mishna, that this limitation applies only to cities that house six hundred thousand people or more.  Smaller communities may include the entire area in an eiruv.  The Aruch HaShulchan, however, presents a different approach.  An eiruv acts to unite the residents of a walled area, and thus allow them to carry within the walls, as they would in any other reshus hayachid.  If the courtyards and alleyways are surrounded by actual walls, the eiruv depends on them to allow carrying.  If there are no actual walls, tzuros hapesach are erected around the community, using vertical posts with horizontal wires stretching over them.  The tzuros hapesach form halachically acceptable “walls” within which the eiruv functions.


Based on this, the Aruch HaShulchan explains that the Mishna refers only to an area surrounded by real walls.  In areas surrounded by tzuros hapesach, people are well aware of the prohibition against carrying, since the wires often break.  Announcements are then made that the eiruv is invalid and it is forbidden to carry.  Therefore, there is no need to exclude an area from the eiruv, in order to inform people of the prohibition against carrying.


The Old City of Jerusalem: According to this explanation, walled cities such as the Old City of Jerusalem must exclude an area from their eiruvin.   In the sefer, Ir HaKodesh V’Hamikdash (v. III, 23:3), the author writes that the custom of the Old City is to exclude the Temple Mount from the eiruv.   Do to the laws of ritual purity it is anyway forbidden to enter the location of the Beis HaMikdash.  However, this exclusion from the eiruv is relevant in regard to throwing things onto the mount.  Since the Temple mount is not in the eiruv, it is forbidden to do so. 





דף סא/ב הדר עם העכו"ם


Renting Homes for an Eiruv


As we know, by taking common possession of an eiruv-bread, the residents of an enclosed area unite into one communal body, and thereby transform their courtyard into a reshus hayachid in which it is permitted to carry.  If even one Jewish resident of the courtyard abstains from this eiruv, they are all forbidden to carry into the courtyard.


In the sixth chapter of Maseches Eiruvin, we find the halachos relevant to a courtyard that includes among its residents a gentile or a Jewish apostate.  Strictly speaking, one need not include a gentile in the common possession of the eiruv-bread.  The eiruv need only unite the Jewish residents.  Nevertheless, our Sages decreed that the very presence of a gentile neighbor in the courtyard prevents the eiruv from functioning, and even including him in the eiruv would be insufficient.  They enacted this decree in order to discourage Jews from living among gentiles, a practice that might lead us to learn from their ways.  Our Sages hoped that Jews would find it so inconvenient to live without an eiruv, that they would decide to live elsewhere.


Nevertheless, the Sages made a provision by which an eiruv would be effective even among gentiles.  If the Jews in the courtyard rent a right to the use of the gentile’s home, the eiruv would then be effective.  The Sages assumed that the gentile would mistrust the intentions of his Jewish neighbors, and refuse.


One need not rent from the gentile homeowner himself.  The gentile’s employees also have a certain right to the use of his house; they may leave their possessions there while they work.  It is sufficient to rent even this minor privilege from the employees, in order for the eiruv to function (64a).  Our Sages were lenient in this respect, since the complication of gentile neighbors is only a Rabbinic stringency to begin with (Rashba, ibid).


Renting homes from the mayor: The Rishonim (cited in Beis Yosef O.C. 391) apply this leniency to the power that was once invested in the mayor of a city, to commandeer homes should need arise.  He could force people to lodge soldiers in their homes, or store supplies, in case of war.  The mayor’s power represented a certain degree of ownership of the homes of his subjects.  It is therefore sufficient to rent the right to make an eiruv from the mayor, rather than making individual contracts with each gentile neighbor.  However, this leniency depends upon the absolute power of the mayor to enter houses, at least in cases of war, without requiring the authorization of any other legislative body.  Some hold that he must have the authority to even declare war (see Biur Halacha, ibid). 


Today, most local authorities do not have this power.  Even police generally require a warrant to break into people’s homes.  Some governments have provisions by which the government may forcibly purchase land from its subjects.  However, this is not viewed as a current right to use of the land, which may be rented for the purpose of eiruvin.  Rather, it is a right to purchase, which has no bearing as long as it is not utilized.


Therefore, we may not make one general agreement with the local authorities.  Rather, we must make an individual agreement with each gentile neighbor (Shulchan Aruch, ibid:1).  


City governments have the right to reroute or close streets if need should be.  Theoretically this constitutes a sufficient degree of ownership to allow us to rent the rights to the street from the government.  We would then be allowed to make an eiruv on streets where only Jews live, and include public land in the eiruv.  However, in practice, this is insufficient.  As we have seen recently in Daf Yomi, if a courtyard without an eiruv opens into a courtyard with an eiruv, it is forbidden to carry in either.  Here too, the gentile streets open directly onto Jewish streets.  Therefore, it is forbidden to carry on either.


Even in areas where the government does maintain the right to commandeer the homes of its subjects, foreign embassies and consulates are free from the constraints of the local ruling body, according to international law.  Therefore, a separate agreement must be reached with the embassies to rent rights to their use.


These complications are another reason why many refrain from relying on the neighborhood eiruv to carry.  However, in neighborhoods where only observant Jews live, these problems do not apply.





דף סב/א שמא ילמד ממעשיו


Learning from our Neighbors


In the previous article we discussed how an eiruv is ineffective in a courtyard where a gentile or Jewish lives.  Our Sages wished to discourage Jews from living among gentiles, in order that we not come to learn from their ways.  The same reasoning is found in regard to a different enactment of the Sages: it is forbidden to lend with interest to a gentile, since by doing so one might come to learn from his ways (Bava Metzia 71a).  Since both halachos are founded on the same reasoning, one would think that the particulars of the halachos would be identical.  However, this is not the case.


In regard to ribbis, the Sages made an exception for Torah scholars, allowing them to lend with interest to gentiles.  They were confident that Torah scholars would be careful not to be drawn after the ways of the gentiles.  On the other hand, we find no such exception in regard to making an eiruv with a gentile neighbor.  Just the opposite, Rabban Gamliel recalled how he had an apostate neighbor, and his father would make provisions to deal with the ineffective eiruv.  What then is the difference between these two halachos?  Why were the Sages lenient in regard to ribbis and stringent in regard to eiruv?


The Nachalas Tzvi (159:1) explains that a Torah scholar would also be influenced by an overly cordial relationship.  As the Rambam writes, “It is the nature of man to be drawn after his friends and associates, both in his opinions and his deeds,” (Hilchos Deios 6:1).  Nevertheless, the Sages permitted Torah scholars to lend to gentiles, trusting that they would not let the business relationship become overly friendly.  Although one can maintain a business-like distance when lending money, it is difficult to remain cold and distant from one’s neighbors.  Therefore, the Sages did not apply this leniency to eiruvin.


With this we can understand why Rav bar Ihi was careful never to enter into a business partnership with gentiles, for fear that he might learn from their ways (Megillah 28a, Ron: Avoda Zara 7a pp. Rif).  A simple loan is a quick transaction.  However, an ongoing partnership is likely to engender a feeling of camaraderie (Bris HaLevi, Choshen Mishpat 182, p. 557).


Minimum standard of living: A second leniency is found in regard to ribbis.  The Gemara (Bava Metzia, ibid) tells us that if a person has difficulty maintaining a minimum standard of living, he may lend with interest to gentiles.  Based on this, Tosefos justifies the widespread practice of Jews in medieval Europe:  “We live among the nations, and we are unable to support ourselves by any means other than interacting with them.  Therefore, we cannot forbid ribbis based on the reasoning that we should not come to learn from them, any more than we would forbid other forms of business.”


Perhaps this same reasoning may be applied to eiruvin.  Since Jews in the Diaspora often have no choice other than to live among gentile neighbors, perhaps we may include them in our eiruv?  On the other hand, neighborly relations are much more likely to become friendly, and therefore pose more of a danger.


The difference between eiruv and ribbis: Some Poskim reject all comparison between the halachos of eiruv and ribbis.  They explain that lending with ribbis was one of the most prevalent forms of interaction between Jews and gentiles, and our Sages wished to curtail this practice, in order to protect us from their influence.  However, they never deemed this to be a violation of Ribbis miderabanan.  They merely instructed us that, as much as possible, we should refrain from this practice.  We should not lend them with interest, to acquire more than our bare necessity of livelihood.  In cases where we absolutely require to lend them with ribbis, we may.


On the other hand, the prohibition against constructing an eiruv with a gentile neighbor was included in the laws of Shabbos.  That is to say, there is a Rabbinic prohibition against carrying within such an eiruv.  Therefore, even under pressing circumstances, we may not be lenient.


Mixed neighborhoods: The Beis Meir (382) addressed an issue that arose during his time, when the King of Prussia declared that the Jews may no longer live in their secluded communities, and they must live among their gentile neighbors.  Our Sages enacted the above ruling to encourage us to separate from the gentiles.  In this case it was not possible to do so.  Nevertheless, the Beis Meir rules that the Rabbinic enactment still applies, and one must attempt to validate the eiruv by renting rights to the homes from the mayor (as discussed above).  If this is also impossible, the Beis Meir concludes, “It would seem to me preferable to make an eiruv even without renting the gentile homes, rather than forgo the eiruv entirely.  It is almost certain that the general population would carry anyway, even if there is no eiruv.  It is preferable to construct even a questionable eiruv, for their sake” (see Teshuvos Maharam Shik 182; Daas Torah O.C. 382; Teshuvos Rivam Shneituch 28; Teshuvos Chasam Sofer 92; Teshuvos Shevet HaLevi IV 42, VI 47, VIII 98).





דף סג/א כל הנותן מתנותיו לכהן אחד


Donating All One’s Charity to a Single Cause


Is it better for a person to donate all the charitable funds at his disposal to one cause?  Or perhaps it is better to divide the money among several needy cases?  The Poskim draw the answer to this question from a sugya we now learn in Daf HaYomi: R’ Abba bar Zavda said, “Anyone who gives all his priestly gifts to one kohen, brings famine to the world.”


As we know, the kohannim are privileged to a variety of tithes on agricultural produce.  The Gemara teaches us that it is improper to give all one’s tithes to a single kohen.  The source for this is found in Tanach, “And Eera the Yaari was kohen to David.”  Immediately afterward, the possuk states, “And there was a famine in the days of David (Shmuel II 20:26, 21:1).  David gave all his tithes to Eera, leaving other kohannim hungry.  As an appropriate punishment, middah keneged middah, Hashem caused a famine to strike the land (Iyun Yaakov).


Accordingly, the Rosh rules that it is forbidden to give all one’s tithes to a single kohen.  However, the Rambam omits this halacha.  The Rashash explains the Rambam’s omission, by noting that this Gemara contradicts the principle of makirei kehuna – “recognized kohannim.”  According to this principle, if a Jew is accustomed to giving his tithes to a certain kohen, it is forbidden for him to exchange his chosen beneficiary for another (Bava Basra 123b, see Tosefos).


R’ Yosef Chaim Zonnenfeld (Salmas Chaim, 15) attempted to resolve this contradiction, based on the Or HaChaim (Rishon L’Tzion Y.D. 257 s.k. 9), who writes that it is forbidden to give one kohen more than his basic needs, at the expense of others who are left hungry.  However, if the one chosen kohen does not have enough to meet his needs, it is permitted and indeed required to give him all one’s tithes.


R’ Chaim Kaniefski (Derech Emunah, Hilchos Maaser ch. 7, s.k. 38) offers an alternative explanation.  It is forbidden to give all twenty-four types of priestly tithes to one kohen.  However, it is permitted to designate one kohen as makirei kehuna to consistently receive one particular type of tithe.


In any case, the Mordechai (Bava Basra 502) accepts R’ Abba’s ruling at face value, and therefore rules, “From here we see that it is forbidden to give all the charitable funds at one’s disposal to a single poor relative, and forsake his other relatives.  It is also forbidden to give all one’s charitable funds to a single poor person, and ignore the rest.”  The Shulchan Aruch follows this ruling (Y.D. 257:19).
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Dear Readers,


We are now preparing for print the Meoros Daf Yomi edition of Masechtos Pesachim and Shekalim.  Anyone interested in dedicating a page in memory of a loved one, and adding to their merit the zechus of thousands of hours of Torah study, is invited to please contact us at our office in Israel 972-3-616-4725, ext. 109, or via the email address below.


We would also like to ask the readers if anyone might know why it is that the Talmud Yerushalmi on Maseches Shekalim was accepted into the Daf Yomi cycle of Talmud Bavli?


With Torah blessings,


The Meoros Daf Yomi staff





R’ Elchanan’s Blessing


In the city of Manchester, England lived a Jew named R’ Shaul who dedicated his entire life to the upkeep of the yeshiva.  He raised money, helped in the administration, and did everything in his power to ensure that the bachurim would be able to learn Torah without distraction.  When asked what inspired him to make this great commitment, he told the following story.


Years before, R’ Elchanan Wasserman had come to England to fundraise for his yeshiva in Baranovitch.  During R’ Elchanan’s stay, R’ Shaul helped show him around the city, introducing him to the local philanthropists, and assisting him however possible.  At that time, R’ Shaul’s business was in dire straits, and he was having a hard time making ends meet.  The thought crossed his mind of buying a lottery ticket, and asking R’ Elchanan’s berachah that he should win.  He bought the ticket, but was embarrassed to ask, or even to hint to his request.


Finally, on the last day of R’ Elchanan’s trip, R’ Shaul mustered his courage to explain to R’ Elchanan his financial problems, and tell him of the lottery ticket which he hoped would put him back on his feet.  With a benevolent smile, R’ Elchanan gave him a warm blessing for good health.  Not one word of parnassa, or the lottery ticket was said.


R’ Shaul had never before suffered any significant health problems, but a few days after this incident he suddenly collapsed into a faint.  He was carried to the hospital where he lied comatose for two weeks.  The doctors despaired of his recovery, but then against all odds, he opened his eyes and slowly recovered to full health.  


He then realized that R’ Elchanan had foreseen his plight and given him a blessing far more valuable then money.  He had experienced a true revival, through the blessing of a Torah scholar, and in the merit of having helped him raise money for the yeshiva.  At that moment, R’ Shaul decided that his life was no longer his own.  From now on, he would devote himself tirelessly to Torah study.  Since he was unable to become a Rosh Yeshiva himself, he decided instead to support others in their studies (From Shaal Avicha Vayagedcha).
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סג / א לא מתו בני אהרן עד שהורו הלכה בפני משה רבן 	


The Merit of a Tzaddik


R’ Elazar taught that Aharon’s sons, Nadav and Avihu, died for offending the honor of Moshe Rabbeinu, by offering a halachic ruling in his presence.  The Ben Ish Chai asks why R’ Elazar offers this explanation for their deaths, when the possuk states that they were killed for offering an inappropriate fire offering, of which they had not been commanded (Vayikra 10:1-2).


He explains that even though they were liable for death for bringing the fire offering, the merit of Moshe Rabbeinu would have protected them, had they shown him the proper reverence (Ben Yehoyada).





סג / א אף על פי שהאש יורדת מן השמים מצוה להביא מן ההדיוט 


Hidden Miracles


When the Beis HaMikdash stood, fire would descend from the Heavens to consume the korbanos on the mizbei’ach.  Nevertheless, the Kohannim had a mitzva to light a normal fire, using wood and tinder, as the possuk states, “And the sons of Aharon will place fire upon the mizbei’ach.  The Sefer HaChinuch (132) explains the reason for this mitzva is to teach us that Hashem is constantly involved in our lives, caring for us in each particular aspect of our lives.  However, he hides His providence in the guise of nature.   So too in the Beis HaMikdash, miraculous fire descended from the Heavens, but the Kohannim were commanded to disguise it with natural fire.


סה / א יכול אני לפטור את כל העולם כולו מן הדין 


Drunk, But Not From Wine


R’ Elazar ben Azarya said that he had found an argument through which he could exempt the entire world from judgment.  The possuk states, “She is drunk, but not from wine” (Yeshaya 51).  The Gemara at first understood this to mean that since we are as senseless as drunkards, we cannot be held responsible for our actions.  This explanation was rejected, since a drunkard is liable for any damage he may cause in his stupor.  Rather, the Gemara explains that we are exempt from prayer, since like drunkards we are unable to focus our thoughts.


The Iyun Yaakov explains that this conclusion is in fact a great defense on our behalf.  Since we are unable to daven properly, we cannot fully call upon Hashem for His help in defeating the yetzer hora.  Hashem should judge all our misdeeds with sympathy, since without His intervention we are helpless before the yetzer hora (Sukkah 52b).
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