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דף סה/א כל שאין יין נשפך בתוך ביתו כמים אינו בכלל ברכה


Spilling Wine Like Water


Many have the custom to pour wine for havdala until the cup overflows.  The source for this custom is in our sugya, in which R’ Chanin bar Papa says that it is a sign of blessing for wine to spill like water in one’s home.  Rashi explains that if a person can afford to let wine spill like water, it is a sure sign that he has been blessed with wealth.  The Rema (O.C. 296:1), on the other hand, learns a practical instruction from our Gemara: “The custom is to spill wine from the cup onto the ground, before concluding the berachah Borei pri hagafen…. the reason for this practice is based on the Gemara which states, ‘Any house in which wine is not spilled like water does not see a sign of blessing.’  Therefore, at the beginning of the week we spill wine onto the floor as an auspicious sign” (see Shiltei Giborim, Berachos 7:7).


Only if one controls his anger: The Taz (ibid, 1) argues with the Rema’s interpretation of the Gemara, insisting that this practice wastes wine, which is forbidden, and dishonors the beracha.  Rather, he explains R’ Chanin’s intent that when wine is accidentally spilled in one’s house yet he controls his anger, this brings blessing upon his home.  Anger engenders poverty (as we find in Maseches Sotah, ch. 1), and conversely, patience engenders wealth.  Therefore, the Taz concludes that it is best not to follow the Rema’s practice.


Pouring wine freely like water: Rav Yaakov Emden agrees that it is forbidden to waste wine by spilling it on the floor.  He therefore explains the Gemara to mean that wine should be poured generously to all one’s guests, as if it was as cheap as water.  This seems to veer from the simple explanation of the Gemara, since the wording of the Gemara is nishpach, which means spilled, and not nimzag, which would mean poured.  However, R’ Emden defends his interpretation, by citing places in which we find the words used interchangeably.  For example, the Hebrew word for funnel is mashpech; a funnel is used for pouring liquids, not for spilling them out.


Pouring until the cup overflows: The Magen Avraham (ibid) cites the Mateh Moshe, who explains the custom of pouring wine onto the floor based on kabbala.  However, he slightly alters the Rema’s instruction.  Wine should not be poured from the cup during the beracha, as the Rema suggests.  Rather, it should be filled until it overflows.  In response to the complaint that this is a waste of wine, the Magen Avraham suggests that spilling out just a small amount does not violate the general prohibition against wasting or disrespecting food.  The Mishna Berura (s.k. 5) concurs with this conclusion, and therefore rules that one should only pour out a tiny amount of wine.


The Sefardic Custom: It is worth noting that many Poskim object to this practice entirely, and praise the Sefardic custom not to spill wine for havdala (Be’er Mayim Chaim, 8).  The Knesses HaGedola (Hagahos HaTur, ibid) writes that he had heard in the name of the Arizal, that it is forbidden to spill wine.  The Chida (Machzik Beracha ibid, 2) writes that in many communities the custom to spill wine was annulled, due to the complaints discussed above.


דף סח/א מבואה דאית ביה תרי גברי רברבי כרבנן לא ליהוי ביה לא עירוב


The Mitzva to Make an Eiruv


Shlomo HaMelech and his Beis Din decreed that even if a public courtyard is surrounded by walls, and is technically a reshus hayachid according to Torah law, carrying there is still restricted miderabanan.  In order to carry from a private house into the public courtyard, one must set an eiruv chatzeiros.  Various aspects of this enactment have been discussed in previous issues of Meoros HaDaf HaYomi.  This article will examine a question that was posed to several Poskim throughout the generations.  Namely, is the eiruv an undesirable leniency that was permitted in order that the community not be unduly inconvenienced?  If so, pious individuals should not rely on this leniency.


The Tashbatz (Teshuvos II, 37) replied quite to the contrary.  Shlomo HaMelech’s original enactment was not to forbid carrying in a courtyard, but rather to make carrying there contingent on an eiruv.  There was never any sort of prohibition decreed or implied against carrying in a courtyard where an eiruv chatzeiros had been set.  If a person sets an eiruv chatzeiros, he fulfills this enactment to its fullest.  


As a proof to this, he cites our Gemara, in which we find that Rabba bar R’ Chanan asked Abaye why no eiruv chatzeiros had been set in the courtyard where Abaye and Rabba lived.  Abaye answered that Rabba could not personally attend to the eiruv, since he was limited by the protocol associated with his high social standing.  It would diminish the honor of the Torah if he would go around the houses of the courtyard to collect bread for the eiruv.  Abaye himself was also unable, since he was preoccupied with his studies.  The other neighbors of the courtyard did not care to take the initiative, and as such the courtyard was left without an eiruv. If Rabba bar R’ Chanan posed this question, and Abaye felt forced to find excuse, clearly an eiruv is not a bedieved solution, but the le’chatchilah fulfillment of Shlomo’s enactment. 


Teshuva to Olisano: From a teshuva of the Gaonim (Gaoni Mizrach V’Maarav, Yemen: 26) written to the city of Olisano, we see that it is better to rely on an eiruv to carry, than to refrain from carrying altogether.  The Gaonim criticized the people of Olisano, “We were astounded that great scholars such as yourselves, masters of Torah, and scrupulous observers of the mitzvos, do not set eiruv chatzeiros…. There are no gentiles in your city who would render the eiruv invalid.  Why do you not set eiruv chatzeiros, as Rabba bar R’ Chanan challenged Abaye?”


The Mordechai (515) and Hagahos Maimones (1:1, citing Tosefos) write that it is commendable to set an eiruv, to prevent people from accidentally transgressing an issur derabanan of carrying without an eiruv.  The Tur (O.C. 395) and Shulchan Aruch (O.C. 366:13) rule accordingly: “It is a mitzva to set an eiruv chatzeiros.”  Although the Levush (ibid) understood this literally to mean that there is mitzva miderabanan to set an eiruv, the Tosefos Shabbos (369:1) understood it as a borrowed expression.  Not that one fulfills a mitzva by setting an eiruv, but that it is wise to do so to prevent forbidden carrying.  He proves this from our Gemara.  If there was truly a mitzvah to set an eiruv, Abaye and Rabba would not have failed to do so.


 “Reason demands an eiruv”: The Chasam Sofer (O.C. 99) writes that he was once asked to find a proof from Chazal that it is proper for each city to built tzuros hapesach- wires and set an eiruv chatzeiros to permit carrying.  He declined to search the Talmud for a proof, explaining that, “This thing has no need to proven from Chazal, since it logical …  any intelligent person will realize that it is impossible to prevent children from unwittingly carrying even the smallest object out of the house on Shabbos… furthermore, how much pain and inconvenience is caused even to the adults [without an eiruv], especially in regard to carrying siddurim to shul… simple reason demands that an eiruv must be set to permit carrying.  This obligation is incumbent upon the rabbis and Torah scholars of each city, and if they shirk this responsibility they will carry the sins of the community upon their shoulders.”


The Chasam Sofer continues by citing the Gemara (21b) which states that when Shlomo HaMelech developed the rabbinic enactments of eiruvin and netilas yadayim, a Heavenly voice declared, “My son, if your heart is wise, My heart will also rejoice” (Mishlei 23:15).  He explains that Hashem did not so much rejoice over the prohibition against carrying, as He rejoiced over the solution of eiruv chatzeiros that Shlomo developed.  Our Sages formulated a beracha over eiruvin, “Blessed are You, Hashem… Who has sanctified us with His commandments, and commanded us concerning the mitzva of eiruv.”  The Chasam Sofer notes that we do not recite berachos over rabbinic prohibitions.  Rather, this beracha refers to “this great mitzva, which protects us from the prohibition against carrying, which would otherwise be impossible to avoid.


A further proof to this is that the bread used for an eiruv is considered, “an object used for a mitzva” (Mishna Berura 394:2).  For this reason the Rema writes that it is proper to use the eiruv bread for the Shabbos seudos, in order to use the same object for many mitzvos (see Meoros journal, 337).


דף סח/א המת בבית … חישב להוציאו…


No Tumah on Shabbos


R’ Moshe Turani, also known as the Mabit, was a contemporary of the Beis Yosef and Arizal in Tzefas about five hundred years ago.  Once, a rumor circulated around Tzefas that the Mabit had allowed a kohen to enter into a courtyard that housed a dead body, with the explanation that the laws of tumah (ritual impurity) do not apply on Shabbos.  When this rumor reached the Beis Yosef, he scornfully dismissed it as groundless.  It is a Torah prohibition for a kohen to expose himself to the tumah of a dead body, and no distinction is made between Shabbos and weekday.  Years later, the Mabit’s son R’ Yosef managed to acquire a correct account of the incident from R’ Elazar Azikari (author of Sefer Charedim), and clarified the basis for his father’s enigmatic ruling (Teshuvos Maharit I, 96).


Tumah is destined to exit: The Torah lists several different sources of tumah, each with its own characteristics.  Tumas meis, the impurity resulting from a dead body, is unique in that it need not touch its subject in order to impart tumah.  The possuk states, “This is the Torah of a person who dies in a tent: anything that enters the tent, and anything that is in the tent, will be impure for seven days” (Bamidbar 19:14).  That is to say, the tumah from the dead body spreads to affect anything under the same roof.  If the dead body is found in a closed room, the walls impede the spread of the tumah, and objects in the other rooms remain pure.  However, if the body will be taken from the room through one of the doors, although that door may currently be closed, it is considered as if it is now open, since ultimately it will be opened to allow the passage of the body.  Therefore, the tumah travels through the closed door as if it was open.  If the room has several doors, and one was designated for the passage of the body, tumah exits through that door alone.  If no door is designated, tumah exits through them all.


The route of a funeral procession: Some Poskim rule that tumah travels along the designated path of the body, even from one roof to the next, and even if the two roofs are entirely unconnected.  Accordingly, it is forbidden for a kohen to stand under a roof in the path of a funeral procession, even before the body has arrived.  The Rema (Y.D. 371:4) cites this opinion: “Some are stringent and forbid kohanim from passing through the gates of a city, if a funeral procession in progress will pass through there.  Some permit this.  Those who are lenient suffer no loss (i.e. this is an acceptable leniency).”


According to the strict opinion, it is forbidden for a kohen to ever stand under a gate or awning on the road to a cemetery, since at any given time there is most likely a dead body somewhere in the city destined to pass down that road.  The Mabit disagreed with this opinion entirely, insisting that tumah can only travel under connected roofs.  However, he saw that the custom in Tzefas was to be stringent.  Since it is improper to challenge the custom of a community (see Pesachim 50b) he attempted to justify their practice.  He explained that if kohanim were to stand under a gate on the way to the cemetery, they might inadvertently stand their as the body passed by. 


On one particular Shabbos, a kohen asked the Mabit if he may enter a courtyard, through which a funeral procession would pass on motza’ei Shabbos.  The Mabit permitted him to enter the courtyard.  He explained that the above stringency is justified by the concern that a kohen may pass under a roof together with the body.  This could not occur on Shabbos, since funerals do not take place then.  Therefore, the custom of kohanim in Tzefas to avoid the path of a funeral does not apply on Shabbos.


This soundly logical conclusion was passed from one person to the next, until it was distorted into the preposterous fallacy that the laws of tumah do not apply on Shabbos.  Of course, the Mabit had suggested nothing of the sort.


Postponing funerals until after davening: In the community of Galuga, funeral processions would pass through the main gate of the city, which was connected to the shul.  For this reason, the kohanim of Galuga refrained from entering the shul while a body passed through the gates.  However, according to the strict opinion cited above, the kohanim should always be forbidden from entering the shul, since at any given moment there was some dead person in the city, whose funeral procession would ultimately pass through the gates.


This question was posed to R’ Akiva Eiger (Teshuvos II, 18), who concurred with the Mabit’s ruling.  The halacha does not follow the first opinion, and there is no tumah on the future path of a funeral.  Therefore, kohanim may stay in the shul, as long as there is no body under the gate.  In order to contend with the eventuality that a body may pass through unbeknownst to the kohanim, R’ Akiva Eiger suggested that no funeral should take place until half an hour after the completion of davening.


דף סח/א כתיב ליה נכרי אגב אימיה


Instructing a Gentile to Perform Melacha on Shabbos


The Gemara relates an incident in which hot water was prepared on erev Shabbos for a bris that was to take place on Shabbos.  According to the standard procedure that was then practiced, it was impossible to perform a bris milah without hot water.  Unfortunately, the hot water spilled, and the question then arose how to perform the bris.  Although the bris itself preempts Shabbos, the preparations, such as heating water, do not preempt Shabbos.  Rabba suggested that if the mother of the child wants a hot drink, a gentile may be asked to cook water for her, since she has the status of a choleh she’ain bo sakana – (a severely sick person, whose life is not in danger).  The gentile may add extra water to the pot, to be used during the bris.


As a general rule, the Sages forbid instructing a gentile to perform melacha on Shabbos.  One reason suggested is that by instructing a gentile to perform melacha, the Jew might come to perform melacha himself (see Rambam: Hilchos Shabbos 6:1, see Rashi: Avoda Zara 22a; Shulchan Aruch HaRav 243:1).  In several places in the Gemara, we find that they made exceptions to this rule, allowing gentiles to perform melachos for the sake of certain mitzvos.  Tosefos points out that preparations for a bris milah are not among the exceptions to this rule.  In our sugya we find that a gentile may be asked to heat water for a sick person and add water for the bris; but he may not be asked to heat water just for the bris.  From here the poskim conclude that one must not draw inferences from one halacha to another.  In some cases our Sages permitted amira l’akum (instructing a gentile) for the sake of a mitzva, and in other cases they forbid it.


Shvus d’shvus: Tosefos (Gittin 8b) stresses that amira l’akum for the sake of a bris mila is forbidden only in regard to Torah prohibitions, such as cooking water.  It is permitted to instruct a gentile to transgress a Rabbinic prohibition for a bris milah.  Recently, we learned that a gentile may be asked to carry a mila-knife through a courtyard where no eiruv was set.  The poskim refer to this leniency as shvus d’shvus.  Amira l’akum is a shvus, a Rabbinic prohibition.  Carrying in a courtyard without an eiruv is also shvus.  The poskim conclude from here that a shvus d’shvus, that is to say, a “double derabanan” is permitted for the sake of a mitzva (Shulchan Aruch 307:5).


Two gentiles who perform a melacha together: The poskim ask whether we may apply this principle to a melacha that is essentially mideoraisa, but is performed in a manner that is exempt for technical reasons.  Would this also full under the leniency of shvus d’shvus for the sake of a mitzva?  For example, if two Jews perform a melacha together, they are both exempt from punishment.  May two gentiles be asked to perform a melacha together, for the sake of a mitzva?


R’ Yitzchak Elchanan Spektor (Be’er Yitzchak 14:9) proves from our sugya that this is forbidden.  Had it been permitted, Rabba would have simply asked two gentiles to heat water together, rather than asking one to heat water for the sake of the mother.  R’ Yitzchak Elchanan then explains that this question is based on the mistaken assumption that according to Torah law it is permitted for two Jews to perform a melacha together.  True they are exempt from punishment, but they still transgress a Torah prohibition.  Therefore, there is no basis to permit two gentiles to perform a melacha together for the sake of a bris mila.


Even if we were to grant that when two people perform a melacha together they transgress only a Rabbinic enactment, we could still argue that the leniency of shvus d’shvus should not apply.  The Sages forbade amira l’akum, because they feared that if a Jew could perform a melacha via a gentile assistant, he might come to perform the melacha himself.  As such, the reasoning applies equally whether the Jew instructs one gentile assistant or two.  He may still come to perform the melacha himself and alone, in a manner that would transgress a Torah prohibition.  In other words, shvus d’shvus applies when the ultimate result is only a Rabbinic prohibition.  When the result is a Torah prohibition, even if the manner of its performance is Rabbinic, amira l’akum is forbidden (Melachim Umanayich, p. 158) 


As sound as this argument may appear, we find that the Poskim did not accept it as true.  The Magen Avraham (340 s.k. 1, cited in Mishna Berura s.k. 3) rules explicitly that for the sake of a mitzva, a gentile may be instructed to perform a melacha deoraisa in an unusual manner, such as with his elbow.  Although the result is the same as the melacha deoraisa, the unusual manner relegates it to a derabanan.  Shvus d’shvus is permitted even in such a case (see Shemiras Shabbos K’Hilchosa ch. 30, footnote 46).
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A Living Shulchan Aruch 


R’ Yechiel Yehoshua Rabinowitz zt”l, the previous Biala Rebbe, was known for his scrupulous adherence to Shulchan Aruch to the finest detail.  After seeing him daven a simple weekday Shacharis for hours on end, people expected to hear him deliver lengthy and profound drashos on Chassidus and Kabbala.  Yet, whenever the occasion presented itself, he would speak of halacha: the need to learn halacha, and observe the day-to-day halachos that are often overlooked.  He spoke and wrote about washing hands by one’s bed, cleanliness for davening, and saying Shema in the appropriate time.


Towards the end of his life, he suffered a debilitating stroke, which rendered him unable to perform simple functions, or even to speak clearly.  Once, a chassid was helping put on his shoes, and as he pulled the shoe over the Rebbe’s foot, the Rebbe cried with a terrible voice.  The chassid didn’t understand would had happened.  Had he accidentally hurt the rebbe?  Meanwhile, the Rebbetzin heard the commotion from the next room and came to investigate.  She saw the worried look on the chassid’s face, and immediately realized what had happened.  “You are putting on the Rebbe’s left shoe first, contrary to an explicit halacha in Shulchan Aruch,” she explained.


Each time he had his haircut, he would pay the barber immediately afterwards, first reciting the kabbalisitic declaration of intent “For the sake of the unification … to fulfill the mitzva of paying a worker on the day of his labor, in order to bring joy to the Blessed Creator” (see Devarim 24:15).


Once a week, he would send his gabbai to the store to buy a kilo of sugar for him.  He would then carefully divide the sugar into two bags, measuring each to make sure they were exactly equal.  He would then pour a tiny amount of sugar from one bag to the other, and sell the larger bag for the price of a half-kilo.  Thus, he was able to perform the mitzva of honest business.


Once, he ordered a pair of tefillin from an eminent Yerushalmi sofer, R’ Yisrael Rozentzveig.  He instructed that the parchments should be written, “…as you would write for any other Jew, without any particular chumros.”  He was simply interested in observing the proper halachos of Shulchan Aruch, as every Jew should.


With this cycle of Daf Yomi, we are blessed with unique siyata d’Shmaya.  B’ezras Hashem we will soon begin Maseches Pesachim.  By learning the daf with Meoros Halacha, we will be able to complete the great majority of Maseches Pesachim together with the relevant halachos in time for Chag HaPesach.  Cleaning for Pesach, kashering pots, preparing the seder, and many other crucial halachos will come to life as we learn them through their sources in Shas.  B’ezras Hashem, we too will be able to correctly observe the halachos of Shulchan Aruch, as every Jew should.


(((((((((((((((


Dear Readers,


Meoros Daf HaYomi is interested in hearing your comments, criticisms and suggestions, in order to improve the quality of our newsletter.  Please contact us at: � HYPERLINK "mailto:daniel@meorot.co.il" ��daniel@meorot.co.il� 


Sincerely,


The Meoros Staff


(((((((((((((((
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דף סז/ב ואמירה לנכרי שבות


The Warning


On the wall of the shul in Mattersdorf, hung a plaque which read:


 “As an eternal remembrance, that the later generations may know of the warning imposed by our teacher and master, R’ Yissachar Ber Malach zt”l.  By remembering his warning, may Hashem save us from fire and water… as it was on Yom Kippur last year (5597/ 1836), when certain people went against the rav’s instruction and ordered gentiles to work for them on Shabbos.  Three days later a fire broke out, and the entire city was in great danger.  We went to the grave of the rav to daven, and we accepted upon ourselves and upon our children, never again to disobey his instruction.  We thank Hashem, that he heard the prayers of the tzaddik who davened on our behalf, and destruction did not fall upon our homes” (Eleph Ksav I, 359).





דף סט/א במומר לחלל שבתות


R’ Aharon and the Pharmacist


On one Friday morning, R’ Aharaon Kotler sent a bachur to a nearby pharmacy, which was run by a non-religious Jew.  R’ Aharon asked the bachur to buy for him some medicine, and to pay with a large bill, and ask for his change in small money.  He reasoned that when the pharmacist closed shop on Friday night, he would most likely take home his earnings.  Better he should take home one bill than take home many coins.  He would then transgress a less severe desecration of Shabbos.





דף סט/א מומר לחלל שבתות בפרהסיה


A Public Sign


R’ Shlomo Braun once explained why special severity is attached to public desecration of Shabbos, as opposed to private and discrete Shabbos desecration.  The Torah tells us that Shabbos is a sign between Hashem and the Jewish people.  A sign is a public display.  Therefore, public renouncing the sign of Shabbos is that much more severe.


דף סט / א כיון דחזייה לרבי יהודה נשיאה כסייה 


The Eternal Heritage of Klal Yisrael


We find in our Gemara that even a Jew who flagrantly and publicly desecrates the Shabbos before other Jews, may very well be ashamed to do so before a great Torah figure.  Such a person is not considered a “mechalel Shabbos b’parhesia – a public Shabbos desecrator.”  In the deepest recesses of his heart, he still holds fast to the faith of our people.  Reb Tzaddok writes that simple faith in Hashem is the eternal heritage of Klal Yisrael.  It is securely fixed in the hearts of each and every Jew, regardless of his level of observance.  In the tragic history of our nation, many non-religious Jews have willingly braved death to sanctify Hashem’s Name and deny idolatry.  Even those who were bitterly anti-religious, with never a thought of remorse, will return in sincere teshuva when they are informed that Moshiach has at last arrived (Machshavos Charutz, tes 33b).  
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