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L’ilui             nishmas


R. Eliyahu Yechiel Meron z’l (19 Iyar 5759) son of R. Yitzchak z’l.


Dedicated by the Meron family of Tel Aviv.





L’ilui             nishmas


R. Reuven Gombo z’l (25 Iyar 5755) son of R. R. Zvi z’l


and his rebbetsin Maras Freidel Gittel Gombo a’h (25 Nisan 5761) daughter of R. Shmuel z’l.


Dedicated by R. Shmuel Yitzchak Gombo and family of the U.S.A.





Mazel Tov to our Dear Friend R. Yitzchak Perry & his Rebbetsin Maras Dina on the marriage of their son,


Shai Chaim Blessings and Best Wishes from R. Chaim Dovid Kovalsky, Shlit’a Rabbonim of the Sochatchov Beis Medrash of Teachers of the Daf HaYomi, & the staff of “Meoros”











20 Iyar 5761                      Tractate “Kiddushin” Daf  6-12          בס"ד
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5b “I am your husband” means nothing


An Updated Formula for Kiddushin? 


One of the ways a man can marry a woman is to give her a certain amount of silver or an object of equivalent value. However, at the marriage ceremony, he must make it very clear to her that he is giving her the silver or the object of equivalent value for the express purpose of achieving kiddushin.


For this reason, under the chupah the chassan must say to the kallah, “You are mekudeshes (consecrated) to me with this ring…” Through this statement, he clarifies that his intention in giving her the ring is to achieve kiddushin. 


Our Gemara deals with cases where the chassan makes vague statements such as, “You are hereby united to me,” or “You are hereby intended for me.” In these cases, he has left room for doubt as to his true intentions.


There are also cases where the chassan’s statement clearly does not achieve kiddushin, such as, “I am your husband.” This does not work because the Torah requires the man to take possession of the woman, not to allow her to take possession over him. In our days, rabbinical courts are kept busy with these types of cases, since many people – especially assimilated Jews – seek alternative formulas for the time-honored words of kiddushin.


Such a case occurred in America, where a reform Rabbi was officiating at a wedding when the bridegroom suddenly walked out in the middle of the ceremony and never returned. The question was whether the woman needed a divorce. In other words, did the husband walk out before or after she was considered married? 


The case came before a beis din, and the judges discovered that the couple had used a double-ring ceremony whereby the chassan and kallah exchanged rings. Also, as to what the chassan said to her, instead of the formula established by Chazal, where only the man speaks, they both pronounced to each other, “I honor you as a soul mate. I respect your needs, and I hope our lives will have a common purpose.” The words, “You are mekudeshes to me,” were never uttered.


The beis din ruled that the “marriage” was null and void. Rabbi Zalman Nehemiah Goldberg (Kovets “Divrei Mishpat” VII) supports this decision for several reasons. First, the words the couple exchanged were statements of mutual appreciation, but they were no more binding than that. By failing to mention the word “kiddushin,” or any word of similar meaning, the chassan did not consecrate the kallah to him. If one says the wrong words, there cannot be kiddushin. Sometimes, as we see later (6a), even if the chassan says nothing when he gives the kallah the ring, the kiddushin is effective, but that is only because kosher witnesses are present who see a proper act of kiddushin (Igros Moshe, Even HaEzer Siman 76-7). In this case, however, because no such witnesses were present, no kiddushin occurred. Furthermore, saying the wrong words is worse than saying nothing at all (Gemara ibid.). 


The poskim add that even if the words he used might have revealed his intention to make kiddushin, and even if there had been kosher witnesses on hand, there would not have been kiddushin, because he said these words only after he gave her the ring. According to the formula of Chazal, the chassan must say what he is doing before he does it, because after she has received the ring it is hers and he no longer can make kiddushin with it. For this reason, too, undoubtedly there was no kiddushin. 





6a Whoever is not expert in laws of marriage and divorce


The Level of Expertise of the Mesader Kiddushin 


The Gemara cites the opinion of Shmuel, who says that a person who is not expert in marriage and divorce law should not engage in settling such matters. His reasoning: this body of law is so complex that only someone who is certified in these matters may get involved, because mistaken rulings could cause irrevocable halachic situations such as mamzerus.


Poskim are divided as to whether Shmuel’s statement applies to the mesader kiddushin – the person who directs the marriage ceremony under the chupah. The Taz maintains (See Beis Shmuel, Even HaEzer 49:4) that anyone can assume this task, since the laws of kiddushin are much less complicated than divorce laws. One simply needs to know the blessings that are said under the chupah, make sure that the ring belongs to the chassan, and take care that the witnesses see the entire procedure. However, many poskim disagree with the Taz (Shevus Ya’akov III 121; Sho’el Umeishiv, Mahadura 3, I 239 and others). They rule that only an expert may officiate.


The witnesses were busy eating: In our day, when many young couples do not understand the importance of halachic kiddushin, the halacha is that only an expert in this field may officiate at a wedding. A wedding held in Tzfas some ten years ago illustrates the reason (See Gesher Yehoshua, Laws of Ishus 1,2). A family member was given the honor of officiating over the ceremony. Later, a video of the wedding revealed that he took no notice of the fact that the witnesses, who were supposed to be watching the proceedings, were instead helping themselves to the smorgasbord.


There is also an historical reason to allow only rabbinical experts to officiate at weddings. There was once a time when a substantial portion of a rabbi’s income came from fees he earned from performing weddings. In such cases, appointing someone else to officiate would be an encroachment and is thus forbidden (Remoh Yoreh Deah 245:22). In fact, even if the family wants someone else to officiate and is willing to compensate the rabbi for his loss of work, it is still advisable to refrain from this, as it dishonors the rabbi and could lead to a loss of income in the future. If the rabbi is unduly delayed, however, it is permissible to ask someone else to officiate in order to avoid causing distress to the chassan and kallah (Nodeh BiYehuda, Tenina, Even HaEzer 83).


Who gets to choose the mesader kiddushin? Once, two families could not decide between them which side – the chassan’s family, or the kallah’s – would choose the person to officiate at the chupah. The B’tzail HaChochma ruled (Responsa II 72) that the chassan has the right to choose. His reasoning: The berachos before the kiddushin originally were ordained for the chassan to say. Now the halacha calls for the mesader kiddushin to say them, but the only reason is to prevent embarrassment to a chassan who doesn’t know how to say the berochos (Shulchan Aruch, Even HaEzer 34:1). Therefore, the B’tzail HaChochma writes, it is the chassan’s prerogative to select the rabbi who will utter the blessings in his stead. However, the Teshuvos V’Hanhagos says (II 637) that if one family is bearing all of the costs of the wedding, then that family should have the right to choose the officiating rabbi.





6a He was talking to a woman…


The Nervous Chassan Who Dropped the Ring


Our Gemara explains that if a man hands a woman a ring while speaking to her of marriage, kiddushin takes effect even if he didn’t expressly say, “You are mekudeshes to me…” The reason: It is clear that he gave her the ring for kiddushin.


What if a chassan becomes nervous and drops the ring while saying “You are mekudeshes to me…”? After finding the ring, does he have to repeat the statement again? Perhaps we can rely on the ruling of the Shulchan Aruch (Even HaEzer 27:1) that even if he gives her the ring without making this statement, kiddushin takes effect because it is clear that he gave her the ring for that purpose? On the other hand, maybe they must be talking about marriage immediately before the ring is given (See Rashi s.v. VeHu) whereas in our story there was a long pause until the ring was retrieved.


Where they were standing made everything clear: The Ksav Sofer ruled in this case (Ev. HaEz. 38) that the chassan need not repeat the statement, since he placed the ring on the kallah’s finger while standing under the chupah, where it is clear to all that his intention is to mekadesh her. It is as if when he gave the ring they were talking about marriage. 


The Shulchan Aruch rules (27:4) that if a man says just, “You are mekudeshes,” without adding the words, “to me,” the kiddushin is invalid, as he has not made it clear to whom she is married. The one giving the ring could have meant that he was acting as a shaliach for another man. However, if he uttered these words while discussing with her the possibility of her becoming his wife, the kiddushin would be effective, because the context of the conversation indicates that he gave her the ring as a token of marriage to him.


The Ksav Sofer also was asked about a case where under the chupah an argument erupted between the chassan and the witnesses, right after the chassan said, “You are mekudeshes” but before he could add “to me.” As in the previous case, the Ksav Sofer ruled the marriage was valid. Since they were standing under the chupah, it satisfied the requirement that the ring be given while the two spoke in a way that showed that they wanted to be married to one another.





6b In all cases the kinyan is valid


Is It Enough to Redeem a Son With One Cohen?


Rav Ashi concludes in our sugya that a father has fulfilled the mitzvah of redeeming his firstborn son — Pidyon HaBen — even if he stipulated that the Cohen gives him back the five-selah redemption fee after the ceremony, and the Cohen does so. 


According to halacha the pidyon is valid, but rishonim argue over whether it is proper to do this.


The Rambam (Hilchos Bikurim 11:8, See Biur HaGra and Kesef Mishna) is of the opinion that it is permitted. But Tosafos in Gemara Bechoros (51b s.v. Hilkach) rules that the Cohen should refrain from agreeing to such an arrangement, as it may give an incentive to others to make similar agreements with him, thus depriving other Cohanim of the chance to earn the redemption fee. For this reason, a Cohen should not even return the money of his own accord unless the family is very poor (Shulchan Aruch, Yoreh Deah 305:8).


However, the Ya’avetz rules (Sheilos 155) that in our day and age, having suffered so many long years of galus, we cannot be absolutely certain of the yichus [lineage] of any individual Cohen. It is therefore fitting that the Cohen returns the redemption fee to the father. In fact, sefer Otzar HaCohanim reports (end of Sukkah) that more than 1,000 years ago Eliyahu Hanavi appeared to Rav Hai Gaon and pointed at a group of alleged Cohanim who had gathered in a circle around the Mount of Olives on Sukkos – as was their custom every year -- and told him that only one of them was a genuine kosher Cohen.


Furthermore, the Ya’avetz rules that since most Cohanim are not necessarily kosher Cohanim, the father should try to find as many Cohanim as possible to redeem his son, so as to increase his chances that one will be a real Cohen. Since he rules that it is proper for the Cohen to return the redemption fee, the father does not lose anything by involving several Cohanim in the mitzvah.


However, most poskim deem it unnecessary to suspect the yichus of Cohanim (See Responsa, Chasam Sofer Yoreh Deah 291) and therefore recommend against asking more than one Cohen to do the ceremony. They also oppose the idea of the Cohen returning the redemption money to the father. The Minchas Yitzchok says (II 30) that one who uses more than one Cohen for the ceremony might make a beracha each time and run the risk of saying a beracha in vain. In sefer Teshuvos V’Hanhagos (I 658), it is written that leaving the redemption money with the Cohen is a segulah for the health of the baby. 


On the matter of yichus, it is interesting to note that according to genetic research conducted in England by Oxford University and the University College in London, 80% of those who identified themselves as Cohanim shared a common gene that is found in only five percent of the general population. This research included Cohanim from all over the world – Ashkenazim, Sefardim and Yemenites. It is a strong indication that even in our day, there is basis for concluding that most Cohanim are indeed descendants of the Priestly tribe. [However, besides lineage other factors might cause a Cohen to be not kosher].





7a Be betrothed to half of me


Rabbenu Gershom’s Cherem in Our Times


A man who tells his prospective kallah, “You are mekudeshes to half of me,” has performed a valid act of kiddushin. This is so because he is said to simply be revealing his intent to perhaps marry another woman to his “other half.” According to Torah law there is no prohibition for a man to marry more than one woman (Shulchan Aruch, Ev. HaEz. 1:9).


However, over 1,000 years ago Rabbenu Gershom instituted a decree with a cherem [excommunication] attached forbidding a man to have more than one wife. His decree was accepted throughout the Jewish world. While some say (ibid. 1:10) that the decree was intended to last only until the year 5000, which passed 761 years ago, it still is accepted as halacha today (Remoh, ibid.). The Shulchan Aruch rules that even in the few places that did not accept the takannah, anyone who violates it should be put into cherem. The main reasons for Rabbenu Gershom’s ruling were the financial difficulty a man would have in supporting two families, and the arguments it would cause between the two wives (Biur HaGra 34, Noda BiYehuda Mhdra 2, Ev. HaEz. 66).


In extreme circumstances, however, rabbinical authorities have permitted a husband to take a second wife. The Sdei Chemed (VI Ma’areches HoIshus 62:24) writes of a case of a Russian Jewish woman who as deeply involved with counterfeiting money. Eventually she was arrested and was sentenced to life imprisonment in Siberia. Her husband wanted to divorce her because his poor health prevented him from accompanying her there and living with her in freezing cold. The wife, though, refused to accept the divorce contract. The rabbis permitted him to marry someone else because his first wife’s illegal activities rendered all his obligations to her null and void (Responsa, Me’il Tsedaka 15).


The poskim also discuss the case of a wife who suddenly disappears and no one knows where she went. The Mateh Aharon (II Siman 64) says that in this case the husband can marry someone else because there is no danger of the two wives fighting with one another. However, the Nodah B’Yehuda (ibid.) and other notable poskim disagree, saying that Rabbenu Gershom’s enactment applies to this case as well, since the first wife is liable to return at any time, and fierce arguments are liable to ensue.


It should be emphasized that if a man wants to marry another wife while he is still married to the first one, he must obtain approval of 100 rabbis from three different countries (Takanos end of Responsa Maharam M’Rotenburg, Bach Ev. HaEz. 1). In the case of a woman who converts from Judaism to another religion, the poskim disagree whether the enactment of Rabbenu Gershom is applicable it all. Some say it is, and if the husband wants to remarry, he still must obtain a waiver from 100 rabbis.





7b If he said, “Whatever it is worth,” all agree


The “Golden” Wedding Ring that Really Was Copper


A man gives a silk garment to a woman for kiddushin. We know that for kiddushin to be valid, the value of the item must be worth at least a perutah. In this case, the man admits to her that he doesn’t know the garment’s exact value, and that only an expert is capable of appraising its true worth. The ruling is that as long as she agrees to accept it as kiddushin, then even if the appraisal later shows it is worth only a perutah, which is much less than it appeared to be worth, the kiddushin is valid.


Recently, an unusual case was brought to Rav Yosef Shalom Elyashiv Shlit’a in Jerusalem. A man took his wife’s wedding ring to a jeweler for repair. The jeweler examined the ring and asked the man in amazement, “This is a wedding ring? Wedding rings are made of gold. Your ring is copper!” 


As far as the woman was concerned, there was no problem. The custom is that under the chupah, we tell the woman that she should be prepared to accept the ring for the sake of kiddushin even if it is worth only a perutah. Even though at the time she thought she had received a gold ring and not one made of copper, the ring was worth at least a perutah. However, from the man’s point of view, he was concerned that the ring may never have been legally his in order to give as kiddushin. This concern is based on the halacha that if someone sells gold and it turns out to be copper, the sale is invalid and either party may cancel the transaction. If so, the husband never really owned the ring to give to his wife under the chupah.


Rav Elyashiv rules (Beis Dovid, Zichron Tovia p. 249) that the husband’s fear was groundless, for even if the original sale of the ring had been invalid, it was because the jeweler was dishonest, in which case the jeweler owes the husband a refund. Until he pays him back, the husband has the halachic status of someone who lent money – i.e. what he paid for the ring, and the copper ring is considered a mashkon i.e. collateral in the hands of the husband. A mashkon of this nature is not like regular collateral that is taken as security when the loan is given. Rather, this mashkon is like collateral that the lender seizes for non-payment of a loan. After the seizure, the loan is now partially paid. The ring, therefore, because it represents partial payment of the loan definitely became the property of the husband, and the kiddushin was certainly valid.








From the Editor





What Was Troubling


The Ohr Sameach?





The Jewish community in the city of Dvinsk, Latvia, was extremely blessed, for at the same time two great Torah luminaries lived there -- R. Meir Simcha HaCohen zt’l, author of the “Ohr Sameach,” and R. Yosef Rosen zt’l, known as the “Rogatchover.” Their presence cast a warm, spiritual glow over the entire community, and Jews of all ages learned from their ways. 





A few weeks ago, R. Shmuel Auerbach Shlit’a told one of our maggidei shiur the following incident that involved the Ohr Sameach. 





The Ohr Sameach was closed up in his study, learning with his gifted chavrusa, R. Shlomo Yehuda Plitzinski z’l. Sitting across from one another at a large table, they were deeply involved in a complicated sugya. After a few hours, large stacks of seforim covered the table until the two had to peer over them to see each other. They had been probing the sugya for hours. There were long intervals when they would not speak to each other, while each would learn from a different sefer, looking for some clue to help them to answer one of their many questions. 





A soft knock was heard at the door. R. Meir Simcha, Rav of the community, arose from his chair, opened the door, welcomed the visitor with a friendly smile, and invited him to come and sit down. Leaving his chavrusa to continue to learn at the table, the Ohr Sameach sat off to the side with the visitor, and listened intently as the fellow described his problem, which to him was very pressing. After a few minutes, the Ohr Sameach stood up and said to him, “Please, excuse me a moment,” ran over to the table, peered down at the Gemara, and ran his fingers over some of the words on the page. After a few seconds, he returned to his chair next to his visitor and continued to listen to his visitor’s tale. 





His chavrusa saw and concluded that suddenly, while listening to the visitor, the Ohr Sameach had had an idea connected with the sugya. Perhaps he had thought of an answer to one of their many questions, or had hit upon a new approach for understanding the sugya in general. Out of his burning love for the Holy Torah, the Ohr Sameach had immediately run back to the table to check the idea with the wording of the Gemara!





Not long afterwards, the Ohr Sameach again arose and ran to the Gemara, peered at the page, ran his fingers over some of the words, and returned to his visitor, apologizing again for the interruption. 





R. Shlomo Yehuda Plitzinski z’l was now very impatient that the visitor leave. What pearls of wisdom was he going to hear when the Ohr Sameach would come back and continue learning with him? What question had he resolved? What innovative understanding was he going to share with him? What breakthrough had the Ohr Sameach achieved while listening to the woes of the troubled visitor? 





Every few minutes the scene was repeated – R. Meir Simcha would rush to the Gemara, point inside and then return to his guest with an apology.





Finally, the conversation ended, the visitor left, and the Ohr Sameach returned to the table. To his chavrusa’s surprise, the Ohr Sameach had nothing new to report, and simply continued on from where they had left off. R. Plitzinski z’l thought to himself, “Something must have been bothering the Rav.”





When they finished their learning, R. Plitzinski could not contain his curiosity. “Rebbe, if I may inquire, while you were speaking to that fellow and kept coming back to the Gemara, what was on your mind? You thought of answers to our questions? You had a new track on the sugya?”





“No,” replied the gaon. “I simply did not want to forget where we were on the page. I got up while speaking with him to make sure that as soon as he left I would be able to return to the Gemara and pick up exactly where we left off.”





The Ohr Sameach’s chavrusa was dumbfounded. Throughout the many years that they had been learning together, on many occasions he had been astounded at the Ohr Sameach’s phenomenal memory. For example, it sometimes happened that the Ohr Sameach asked to retrieve an old notebook where he had written chiddushim about a sugya thirty-five years earlier. The loyal chavrusa climbed a ladder, brought down the notebook from the uppermost shelves, and marveled while the Ohr Sameach recited by heart whole pages of the involved chiddushim that he had labored over and written down years so many years in the past! Why today did he have to go back to the table to remember what he had been learning only a few minutes ago?





Seeing that his chavrusa was perplexed by his answer, the Ohr Sameach arose for his chair, and pronounced in his holy voice words that should be engraved on the hearts of all who set fixed times for Torah study. “It says in Mishlei, Perek 23 Pasuk 5, `If you take your eyes off of it, it will vanish. It will sprout wings like an eagle and fly heavenward.’ The Gemara in Berachos (5a) expounds the verse, saying that the Torah is compared to a bird. Just as it suddenly appears, it just as quickly can disappear. Torah learning requires persistence and steady, uninterrupted effort. When a person learns Torah he has to cleave to it, and never take his mind off of it. If one lifts his eyes from the page of the Gemara to engage in other matters, the Torah will fly away from him. He will not recall it.





“As Rav of the community, I have no choice about such cases. When people turn to me with their problems and questions, I have to interrupt my learning. In the middle of such conversations, though, I simply cannot bear to think that the Torah that I struggled over a few minutes previously will sprout wings and fly away from! Today, while I was listening to the visitor, I did my utmost to keep my mind on the sugya. I felt I had to go back and look at the Gemara, at the place where we left off, so as not to interrupt the flow of our learning, so when the fellow left, I would be able to return to it in an instant.”





With these few words, he had captured the essence of why he became the Ohr Sameach. His entire existence revolved around Torah, and his love for Torah knew no bounds. 





When he told this story, R. Shmuel Auerbach Shlit’a emphasized that we should personalize it, and not simply marvel at it. The Ohr Sameach was a gaon who HaShem had blessed with a prodigious memory. Every limb of his body was devoted to the Torah, and he was constantly learning it. Nevertheless, he went to the trouble to glance back at the Gemara to keep attached to it to the greatest degree possible. All the more so, we must glance back and review our learning, so it does not “fly away” from us, G-d forbid. 





Around the world, tens of thousands of Jews have set aside times every day in order to learn the Daf HaYomi. On happy days and other types of days, they rejuvenate their souls and bring light and life to themselves and their homes. In the story above, the Ohr Sameach cited a Gemara in Berachos that continues, “And all who are involved in Torah study will be saved from suffering.” He who fixes times for Torah study, and devotedly keeps them, is elevated above the vanities of this world around us, and is spared from its many troubles and distractions. 





With the Blessings


Of the Torah,


The Editor
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We also are pleased to make available to you an abridged version of our weekly English newsletter, Meoros HaDaf HaYomi -- translated in Israel from the Hebrew publication of the same name. When Hebrew is converted into English, the translation takes more space on a page, which prevents us from distributing on paper our complete English translation of the Hebrew edition – the version you are reading now.  The abridged English edition contains approximately two-thirds of the material found in the unabridged English edition. The abridged edition can be obtained in three different ways: 1) Call us at 03-616-0657 to arrange that we send it to you by e-mail or by regular mail 2) Fax us at 03-578–0243 to make these arrangements, 3) Contact us today by e-mail at: dafyomi@hadaf-hayomi.com











For donations to cover publishing costs, to dedicate an issue in the honor/memory of a loved one or friend, call the number above.
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