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L’ilui             nishmas








R. Chaim Halevi Klein z’l


(24 Tammuz 5757),


son of Eliezer z’l


Dedicated by his family,


Antwerp








L’ilui             nishmas





Maras Duvrash Vidavski o’h (23 Tammuz 5760),


 daughter of Avraham Wassertzog z’l


Dedicated by her family








L’ilui             nishmas


R. Moshe Menachem Chasdiel z’l (26 Tammuz 5744), son of Chaim Shlomo z’l


Dedicated by his son and a friend of Meoros, R. Shaul Chasdiel and family, Bnei Brak
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24 Tammuz, 5761                Tractate “Kiddushin” Daf  69-75          בס"ד





Vol. 112	





( Ma’akeh as a mitzvah-article�( Excommunicating members of the Shabtai Tzvi cult


( A name used only in kvitlach


( Mysterious mixture in a yeshiva kitchen


( Distinction between real danger and invisible danger






































Contents of this issue:














( Does high and low apply to spherical objects?


( A Jewish waiter in a non-Jewish restaurant


( Source of the prohibition against non-Jewish wine


( Hanging laundry on the railing of the rooftop


( Prohibition against relying on miracles








69a Eretz Yisrael is higher than all other lands


Does High and Low Apply to Spherical Objects?


In our sugya the Gemara cites a verse in Yirmyahu (23:7) “…Who brought Bnei Yisrael up from the land of Egypt” and a verse in Devarim (17:8) “…then you shall arise and go up unto the place which the Lord thy G-d shall choose” to demonstrate that Eretz Yisrael is higher than any other land, and that Beis HaMikdash is the highest point in Eretz Yisrael. The wording of the Gemara seems to indicate that Eretz Yisrael is physically higher. In fact, the Yam Shel Shlomo (on our sugya, Kiddushin Chap. 4, 1) goes so far as to say that if someone standing in Eretz Yisrael says, “I vow to go up to Chutz La’aretz,” the vow is considered to be made in vain and is invalid. Leaving Yerushalayim or Eretz Yisrael is always referred to as “going down.”


Many commentators maintain that our Gemara should not be interpreted literally. The Chasam Sofer (Responsa, Part II, Y.D. §234) stresses this point, writing, “…in fact, those who are somewhat familiar with the world map can see otherwise…actually the world is round, and high and low do not apply to spherical objects; from any given point one sees the skies high overhead and low on the horizon, forming a dome. Someone who approaches from a point on the horizon appears as if he emerged from a deep pit, and high and low do not apply.”


Furthermore the Maharal of Prague (in his book on Talmudic Aggados and in Tiferes Yosef, Chagiga 3b, s.v. Eizehu) writes that the Gemara is referring to the spiritual loftiness of Eretz Yisrael, and not to its physical height.


It is interesting to note that the Chasam Sofer (ibid) writes that Eretz Yisrael is said to be “higher than all other lands” because Creation began from the even shesiya [foundation stone] located on Har HaBayis (see Rashi, Sanhedrin 26b, s.v. veshesiya). Thus all eyes are raised to Eretz Yisrael and Har HaBayis because mankind lifts its gaze to the spot where the ground beneath its feet was first created. 





69b And Hatirshasa said to those who did not eat


A Jewish Waiter in a Non-Jewish Restaurant


Our Gemara quotes the words of Nechemiya ben Chachalya, who is referred to in Ezra (2:63) as “Hatirshasa.” His job was to attend to King Nebuchadnezzar and to serve him his wine. Based on the Talmud Yerushalmi, Rashi (s.v. Hatirshasa) explains that part of Nechemiya’s task was to taste the wine before serving it as a security measure to prove that he was not trying to poison the king. As such, chachamim granted Nechemiya a special dispensation [heter] to drink [shasa] wine made by non-Jews, and therefore was given the name “Hatirshasa.”


Source of the prohibition against non-Jewish wine: Since Nebuchadnezzar was not an idol-worshipper, his wine was not considered libation wine, which is forbidden by the Torah (Avoda Zara 29b). Still, the Sages had to grant Nechemiya explicit permission to drink his wine because when Daniel was exiled to the Babylonian king’s palace, he pledged not to defile himself by drinking the king’s wine, even if it was not used for libation offerings (Daniel 1:8). This decree was enacted once again for Klal Yisrael by the talmidim of Beis Shammai and Beis Hillel (Shabbos 17b), who prohibited drinking non-Jews’ wine, even in a Jewish home (see Beis Yosef, Y.D. 123, Os 1; see also Encyclopedia Talmudis, “Yayin shel goyim” p. 335).


A man who made his living as a waiter asked the Radvaz (Part IV §22) whether he would be allowed to work in a non-Jewish restaurant and serve wine there. The Radvaz replied that although Nechemiya ben Chachalaya served wine to Nebuchadnezzar, this should not be used as an example, for he had no alternative. Had he tried to disobey the king’s standing orders, he would have placed his life in danger. But a Jew may not engage in this profession of his own volition, and he should be rebuked and, if possible, prevented from doing so. Furthermore, said the Radvaz, a Jew should not set foot at non-Jewish parties to prevent him from learning their ways. The Kol Eliyahu (Responsa II §27) adds that if a waiter is involved in warming or preparing the food, he is liable to come to taste it and to transgress a Torah prohibition.     





70a He made a small parapet


Hanging Laundry on the Ma’akeh Surrounding the Rooftop


Our Gemara says that although Rav Nachman was a highly respected talmid chacham and av beis din, he insisted on building the railing around his roof to fulfill the mitzvah of  “…and you shall make a ma’akeh [parapet] for your rooftop” (Devarim 22:8) with his own two hands.


Prohibition against relying on miracles: The Sefer HaChinuch (Mitzvah 5846), explaining the reason for the mitzvah, writes that although “man does not even bruise a finger here on earth until it is decreed in Heaven, one must protect himself from danger, for when Hashem created the world, He based it on the laws of nature. He decreed that fire would burn and water would extinguish flames. And if a large rock falls on a man’s head, or if he falls from a high roof, according to the laws of nature he will die…Thus the Torah commanded us to safeguard our homes and neighborhoods to prevent death through our own negligence and to avoid risking our lives by relying on miracles.”


Ma’akeh as a mitzvah-article: Although space does not allow us to explain in detail the correct way to perform the mitzvah, it is interesting to note that the Shibolei Haleket (Chanuka §185) says a parapet, like tzitzis, a lulav or a sukkah is a mitzvah-article and care should be taken not to tread on it. Building a railing around the roof is not only to prevent mishaps, but is also a positive mitzvah and the railing itself should not be treated with disdain.


HaGaon HaRav Chaim Kanievsky shlita (“Hilchos Shecheinim” Responsa 36) writes that laundry may be hung on the ma’akeh because household use of articles used for mitzvahs is not considered debasing. As proof he cites an account in the Gemara (Sukka 10b) of how Menimin, Rav Ashi’s servant, hung his wet shirt on the sukkah and was reproached by Rav Ashi, who said other people might come to think it is permitted to use a davar hamekabel tuma [an article that can become impure] as s’chach. Yet Rav Ashi did not make any remark about using the sukkah as a place to hang his clothes, demonstrating that normal use does not desecrate a mitzvah article.





72a A city in Bavel called Birta D’satya 


Excommunicating Members of the Shabtai Tzvi Cult


We have a golden opportunity to learn how the great poskim arrive at halachic decisions. It is a matter of debate whether a Jew should be excommunicated if it could cause him to abandon the Jewish faith entirely. Yet both sides of the dispute base their opposing positions on the same story of Rebbi HaKadosh, who, before his death, revealed hidden secrets he had learned through ruach hakadosh [prophetic vision]. Our sugya describes this event and says that among these secrets, Rebbi, who lived in Eretz Yisrael, told his talmidim that the inhabitants of the Babylonian city of Birta D’satya, who had been excommunicated by Rav Achi, had deserted the Jewish faith and become apostates.


Why did Rebbi reveal an event that his talmidim would hear about within a few days when the news reached Eretz Yisrael, and why did he choose to reveal this fact while he was busy uncovering deep mysteries and secrets?


Based on this question the Trumas Hadeshen (psakim 138, cited in Remo Y.D. 334:1) concludes that Rebbe wanted to teach his talmidim that when someone exhibits behavior that calls for excommunication, such as Shabbos desecration, he should indeed be banished even if it could cause him to desert his faith, just as Rav Achi excommunicated the residents of Birta D’satya even though it drove them to apostasy. 


On the other hand the Taz (ibid.) claims that excommunication should be avoided if it could lead the transgressor to apostacy. He says Rebbe mentioned what was taking place in Birta D’satya to demonstrate that just as this event would become known within a few days, the rest of the secrets he was divulging were true as well. Perhaps he was warning his talmidim to avoid excommunicating those who stray if it can lead to such an extreme reaction.


The accepted halacha is according to the Remo, who says that someone who does not act in accordance with halacha should be dealt with severely, and the beis din is not required to take into account the possible repercussions of the punishment they plan to impose. 


The Chasam Sofer (Y.D. 322 and E.H. 36) adopts a similar position and touches on a point his predecessors did not mention. He maintains that based on Rebbe’s remarks, even if the wife and children of someone who is excommunicated are liable to abandon their faith after the head of the family is excommunicated, the punishment should still be carried out, just as all of the residents of Birta D’satya, including their wives and children, converted after they were excommunicated. As an example the Chasam Sofer cites the members of the Shabtai Tzvi cult, who were excommunicated by the leading rabonim of their generation, despite the fate of the children of the cult members. Ultimately, however, the Chasam Sofer stipulates that this rule only applies when it is clear to the beis din that the individual who stands to be excommunicated would corrupt his children anyway.





75a Until his non-Jewish name is no longer in use


A Name Used Only in Kvitlach


If the original names of the husband and wife have been changed, only the names they use at the time of the divorce must be listed on the get. (Beis Yosef, §129; Rabbi Akiva Eiger, Tanina §50). When a well-known physician called Dr. Margalit appeared before the beis din in the town of Hosiatin to divorce his wife, the dayanim discovered that he did not use his first name, Moshe, and his signature always appeared as “Dr. Margalit.” His wife and patients, his acquaintances and all of the townspeople also addressed him as “Dr. Margalit.” In fact, he hadn’t been called Moshe for years. Perhaps the scribe in the beis din should record his name as “Dr. Margalit” since that was how he was widely known. But following an inquiry the beis din learned that once every few years Dr. Margalit would pay a visit to the shul, and on these rare occasions, when the gabbai called him to the Torah he would announce, “Ya’amod Reb Moshe…” The dayanim now had a tough question on their hands: Is announcing his first name in public once every few years enough to prevent it from being considered “nishtake’a” and forgotten?


At this point the Maharsham was called in to help settle the matter. Citing a number of proofs, he explained at length why the name “Moshe” should appear on the get. One of the proofs was taken from our sugya, which says that a ger tzedek [a righteous convert] may marry a pasul chitun [someone who any Jew is forbidden to marry]. However, once the fact that he is a ger is nishtake’a, i.e. he is no longer referred to as a ger, he becomes like any other Jew and is not permitted to marry a pasul chitun due to maris ayin [outward appearances]. Both the Rambam (Isurei Bi’ah 15:8) and the Shulchan Aruch (E.H. 4:22) rule that “nishtake’a” means people no longer know he is actually a ger. Based on this definition the Maharsham concluded that since the name “Moshe” was still publicly used on rare occasions, it should be written in the get.


When the name is only mentioned in a kvittel: In line with his own reasoning, the Maharsham (II, §251) ruled exactly the opposite in the case of a woman whose middle name had been almost entirely forgotten. The name was only used by her father, who would write her full name on the kvittel [a note containing individual requests] he handed over to a great tzaddik inside his private chambers. In this case the Maharsham ruled that her middle name had been forgotten since the woman herself never used it, and it was only mentioned by her father in private to a single person.    





75a It is a sfek sfeika and a sfek sfeika l’kula        


Mysterious Mixture in a Yeshiva Kitchen 


When faced with a possible issur d’orayssa [a Torah prohibition], given the choice between a strict or a lenient course of action, one must take the stricter path (Beitza 3b). For example, if there is a possibility that a certain bottle of wine was used by a non-Jew for libation offerings as part of idol worship, a stringent approach must be adopted and the wine must be treated like libation wine. According to our sugya, however, in the case of a sfek sfeika [a double uncertainty], the lenient path may be followed.


Why are we lenient in cases of sfek sfeika?  A sfek sfeika is a case in which an additional doubt presents a new possibility to be lenient even if we assume the stricter possibility of the first doubt. Thus most of the factors lean toward a ruling to permit the action in question. In Avoda Zara (70a) the Gemara brings an example of such a case: If burglars break into a house, can the wine in the house be drunk? Shmuel permits the wine because of the double uncertainty—maybe the thieves did not touch the wine, and if they did, maybe they were actually Jewish. 


The Rashba (Responsa §401) explains that we are lenient in cases of sfek sfeika because the Torah states that we must “lean toward the majority” (Shemos 23:2) when rendering halachic rulings. Since a majority of the factors point to a lenient ruling, there is no need to adopt a stringent approach (see Shev Shma’atsa, Shma’ata 1, Chap. 18). 


Animals that consumed a poisonous herb: The owners of a herd of animals discovered, to their great surprise, that someone had placed suspicious-looking herbs in front of their animals and were concerned that they had eaten it. Since the Torah commands us not to endanger ourselves in any way, the Radvaz (cited in Avkas Rochel §213) was asked whether it would be permitted to eat the meat of these animals despite the possible danger involved. Since it was a case of a sfek sfeika—maybe the animals did not eat any of the herbs, and even if so, maybe they were not poisonous—perhaps one could take a chance and eat the meat. Yet the Radvaz ruled that it was forbidden to eat the meat of these animals based on the rule “chamira sakanta m’issura” [danger is more severe than a regular prohibition], for the Torah is particularly stringent in enjoining us to avoid danger: (Devarim 4:15) “guard your souls exceedingly” (Minchas Elozor II §76; Responsa Keren David O.C. §1).


Distinction between real natural danger and segula-type danger: The poskim (ibid. and Tuv Ta’am VeDa’as III §198) point out that this ruling only applies in cases of natural danger. There is, however, a different, segula-type of danger in cases where Chazal knew that a certain action involves a hidden, inexplicable danger. In such cases we need not be more stringent than the halacha requires by a regular prohibition, and sfek sfeika is permitted. The practical difference between these two types of danger can be seen in the following example.


Mysterious mixture in a yeshiva kitchen: In the kitchen of a certain yeshiva, a bowl was found containing a mixture ready to be fried into patties. The mashgiach kashrus tried to ascertain what the mixture consisted of, but neither the cooks nor the other kitchen workers knew for sure. One by one they put their noses to the bowl to take a sniff. Some claimed it was ground fish, while other experts insisted it was ground meat. The mashgiach kashrus took the bowl off to the side and left it in a corner of the kitchen to prevent the mixture from being added to either meat or fish. According to the Gemara (Pesachim 76b), eating meat and fish together is prohibited because it is dangerous and can cause the plague of tzora’as. A few hours later, when the mashgiach went to check up on the bowl he had put aside, he found that it had disappeared. On the stovetop was a huge frying pan containing meat patties. He was concerned that perhaps the doubtful mixture had been fried with the meat. Now the mashgiach faced a sfek sfeika: a.) Was the mixture meat or fish? b.) Even if it was fish, maybe it had been put somewhere else.


The reason why eating meat and fish together leads to tzora’as is disputed among the poskim. According to one opinion, it is because the human body is unable to digest the two simultaneously, while others say it is a segula, a type of danger revealed by the Sages, but is not a natural danger. Meanwhile the fate of the patties depended on this dispute. If the prohibition against eating meat and fish together was considered a natural danger, all of the patties would be prohibited, but if not, everyone could eat to their heart’s content (Toras Chesed, E.H. §5 Os 5; Minchas Eliezer ibid.; Tuv Ta’am VeDa’as, see Taz; Nekudos HaKesef Y.D. §116).








From the Editor





Late-Night Whispers





Outside the door to the Tchebiner Rav’s study, his son-in-law, HaRav Goldshtof zt’l, paced back and forth, wrought with sorrow and trepidation. (The Tchebiner Rav, HaRav Dov Berish Weidenfeld zt’l, was a leader of Torah Jewry after the Holocaust and died in Jerusalem in 5726.) During the War his father-in-law had narrowly escaped the jaws of death and lost his wife, two sons and three daughters—may Hashem avenge their blood—leaving him with only two daughters. One married HaRav Goldshtof zt’l and the other HaGaon Rav Baruch Shimon Shneerson zt’l.


Recently the Tchebiner Rav’s family had been in high spirits after a son was born to HaRav Shneerson. A first grandson. The family was beginning to replace some of the souls the Nazis—may their names be blotted out—had tried to wipe out. Like many other Holocaust survivors they yearned to rebuild their families in remembrance of the many Jews who had perished. And now, just days after the birth, the doctors had informed them that the child’s life was in danger. 


The Tchebiner Rav was ensconced in his room, absorbed in study, when the devastating news came from the hospital. The baby had passed away. The dreadful task of relating the news to the Gaon had been placed on the shoulders of HaRav Goldshtof.


Anxious and grieving, HaRav Goldshtof knocked on the door. When it opened he found himself standing face to face with the splendorous figure of the Gaon from Tchebin, who was deep in thought. A volume of the Rashba’s commentaries lay open on his desk, and he was clearly immersed in the book, body and soul. HaRav Goldshtof’s eyes began to well with tears as his father-in-law asked, “How is the child?” HaRav Goldshtof responded with a sweep of his hand that said, “It’s all over. There is nothing left to ask.”


This gesture must have razed his world all over again. During the horrors of the War he had lost the people dearest to him. Now, hoping to rebuild and to recover some of what had been destroyed, to breathe new life into the family, he found that the Malach HaMaves [the Angel of Death] was still lurking.


Years later, HaRav Goldshtof zt’l described the encounter: “I had no idea what kind of reaction to expect. When I broke the devastating news to my father-in-law he laid a hand on the doorframe and leaned his head against it. There was a terrible silence as the Gaon stood there absorbed in his thoughts. Then he turned to me and quoted the famous verse from Tehillim (119:92), “If not for your Torah, my delightful preoccupation, I would have perished in my suffering.”


The horrendous news must have scorched his heart like an anvil. His first grandchild was gone. Yet he had found refuge in his Torah learning—his lifetime dedication.


A few weeks ago, the deceased baby’s father, HaGaon HaRav Baruch Shimon Shneerson zt’l, Rosh Yeshiva of Kochav MiYa’akov and the author of Birkas Shimon, passed away. His funeral procession was attended by thousands, and many stories were told about him and his exemplary ways.


This week we read through a collection of Torah articles called Kerem Shlomo (dated 5744), including an intriguing article that show the level of learning that can be achieved by someone who fully devotes himself to learning Torah. The compilers of the work received a number of pages from an unpublished book of chidushim on Maseches Zevachim. The name of the author did not appear on these pages except for the appellation “Imrei Shaul.” Great efforts were made to uncover the name of the author, who was clearly a man of genius. Excerpts from the book were sent to a number of talmidei chachamim who might be able to discern the identity of the writer. One of these excerpts was sent to the Rosh Yeshiva of Yeshivas Tchebin, HaGaon HaRav Baruch Shimon Shneerson zt’l.


The letter he sent in reply is astounding. He writes that he did indeed recognize the author of the book, HaGaon HaRav Shaul Ettinger zt’l. HaRav Shneerson recalled that 50 years earlier he had learned under the tutelage of the book’s author, and thus he had had an opportunity to see the Imrei Shaul and he had no doubt whatsoever that the excerpt he had been sent was from that same book.


However, writes HaRav Baruch Shimon Shneerson zt’l, when I saw the book fifty years ago I had a number of comments to make. I will write down some of these comments on a section of the book that has not been made available to me, and then you can verify whether it is indeed my Rebbe’s book…Fifty years later the Gaon was able to recall detailed mental notes from his youth! Such powers of recollection can only be achieved by someone who lives and breathes what he learns.


 “One day,” recounts a man from the US, “I was lying in a hospital bed at the work camp when another patient was brought into my room. It was none other than HaRav Shneerson zt’l. A few hours earlier he had been cruelly stabbed. Of course we had no sforim at our disposal, ‘but how could two Jews not spend time together learning?’ said HaRav Shneerson. He proceeded to recite the Gemara by heart, and day after day, page by page, we managed to complete all of Maseches Brachos.”


He also displayed an exemplary sense of consideration for others. The Gaon would stay up every night in his home and learn for six hours at a time. He was constantly reminding his talmidim of the importance of saying what they learn out loud, and was always careful to heed his own advice. 


But during his nighttime vigils he was unable to chant the words of the Gemara because he did not want to disturb anyone’s sleep. He would whisper the words to himself and plug his fingers in his ears to amplify his voice so that he could hear his learning aloud. Night after night, year in and year out, for six hours at a time he would sit with his fingers in his ears.


May we, too, have the merit of learning, teaching, keeping, and carrying out every word of Your Torah with love.








With the Blessings


of the Torah,


The Editor
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L’ilui nishmas


R. Reuven Gombo z’l, son of Tzvi z’l


And his wife, Freidel Gitel, daughter of Shmuel z’l.





An Announcement to Our Readers Worldwide





Next month, b’ezras Hashem, Volumes III and IV of Meoros HaDaf HaYomi, a compilation of all of the Hebrew editions that have appeared on


Kesubos, Nedarim, Nazir, Sota, Gittin and Kiddushin


will be published in book form in memory of HaRav Moshe Yitzchak z’l, son of Shraga Zisser z’l.


Comments and clarifications can be sent to PO Box 471, Bnei Brak, Israel.


The “Meoros HaDaf HaYomi” Staff








Distribution Centers Outside of Israel


Manchester: Rav Menachem Adler


44-161-7088575


London: Rav Yechezkel Ebert


020-84551997


Belgium: Rav Yaakov Senderovicz


0475-263759


France: Rav Yehuda Buchinger


333-88140301


New Jersey: Rav Isaac Perry


(201) 871-5850


Los Angeles: Rav Shmuel Levinger


(818) 509-8880


Montreal: Rav Shmuel Tzvi Lex


(514) 274-4160


Distribution headquarters outside of Israel: (718) 972-5756








(718) 972-5756 








To our US readers:


Meoros is available by mail every week. To order, call (718) 972-5756.








Readers who would like to take part in the publication of an edition of “Meoros HaDaf HaYomi” in memory of their loved ones can call our US number:
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