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	Parashat  Tzav                                                                     12 Nissan 5767
       

	
	This week:


	
	•  Afikoman – The Taste of Matza - A Glimpse from the Parasha 
• How much charoset should one eat along with the maror? - Ask the Rabbi
• Korech, in the Times of the Beit Hamikdash and in our Days – part II - from the works of Rav Yisraeli zt”l
• A Summary of Conclusions Regarding Indirect Damages (Gerama)  - from the world of Jewish jurisprudence



Afikoman – The Taste of Matza
The mishna (Pesachim 119b) says that one may not eat anything after the last portion of Korban Pesach. The opinion of the gemara that we accept is that after the final eating of matza, which we call afikoman, it is also forbidden to eat. The gemara implies that the reason is to keep the taste of matza in our mouths. This is strange for a few reasons, as we will now explore. 

The mitzva to eat matza is a fleeting one, fulfilled when the matza is swallowed (see Turei Even to Rosh Hashana 29a). Having the taste in one’s mouth does not make it continue any longer. As a matter of fact, the taste of matza is not even a fleeting mitzva. The gemara (Pesachim 115b) says that one who swallows matza whole fulfills his mitzva, whereas one who swallows maror does not. The difference, explains the gemara, is that one requires the taste of maror but not the taste of matza. So how could the taste of matza be such a big thing?

Truth to be told, there are Rishonim who give explanations that do not focus on the taste itself. The Rosh says that the matter of the taste is just a remembrance of the Korban Pesach, which was eaten at the end of the meal. (Of course, one can ask why that is important.) The Ramban says that eating the Korban Pesach at the end makes it less likely that someone will be hungry enough to come to break bones while eating. The Ba’al Hamaor says that the taste in the mouth would remind people to say Hallel.

However, there may be a philosophical/educational reason to want to have the taste linger on. While we “make a big deal” about the story of y’tzi’at Mitzrayim (the Exodus from Egypt) just once a year, we cumulatively make a big deal about it all year long. We must mention y’tzi’at Mitzrayim twice a day during tefilla. We mention it during davening. It is mentioned in the scrolls in our tefillin. It seems always to be mentioned. Even in Kiddush on Shabbat, we say zecher liy’tzi’at Mitzrayim. One of the interesting questions that commentaries and poskim (including the Minchat Chinuch) discuss is how the mitzva on Pesach night is special in this regard. The basic answer is that there is a qualitatively more profound discussion of y’tzi’at Mitzrayim on Pesach than the mention on other days. One suggestion is that the surrounding of the story with “artifacts” of the Exodus, such as the Korban Pesach and matza, gives it added prominence.

The end of the seder, then, is a transitional period. We leave the intense study of y’tzi’at Mitzrayim behind and move on to the time where it will again just be mentioned. Perhaps the taste that lingers is a message. Take some of the intensity and the depth of the seder experience and have it linger on as long as it can. Realize that the reason that we mention y’tzi’at Mitzrayim all year is because it is such a formative event. Realize that if it were practical, we would discuss it in depth all the time. Realize that there is a time when we will move on but we can and we should allow the “taste” to impact our consciousness and our subconscious.
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Question: How much charoset should one eat along with the maror?
Answer: Although one can answer the question in a startling word or phrase, let us explain a little about the point of charoset before breaking the news.

The mishna (Pesachim 114a) says: They brought before him matza, chazeret (maror), and charoset and two cooked foods, even though charoset is not a mitzva. Rabbi Elazar B’Rabbi Tzadok says: It is a mitzva.” The gemara (ibid. 116a) inquires what the point of this charoset is, according to both opinions. Let us deal with each possibility separately.

If charoset is not a mitzva, it is brought because of the fear of kappa. There are two main opinions among Rishonim as to what kappa is. Rashi says that it is a venom-like substance in sharp vegetables. It is neutralized by the special taste or even smell of the charoset (see Pesachim 115b). Rabbeinu Chananel says that it is a type of potentially dangerous worm that grows on the chazeret and is killed by the charoset. Tosafot (115b) deals with the issue why it is only a health hazard and not a halachic one, as it is forbidden to eat worms. One possibility they raise is that it is the type of situation where the worm is considered a natural part of the vegetable and not included in the prohibition on small creatures. Another possibility is that the unlikelihood of kappa makes it halachically unnecessary, but they required it for health reasons anyway. Rav Tzvi Pesach Frank (Mikraei Kodesh, Pesach II, 50.2) inquires why we are more concerned about the remote health concern on Pesach than we are the rest of the year.

According to the approach that charoset is a mitzva, the reason is as a remembrance, either of the tapuach tree (apparently not apple, contrary to popular opinion) or of mortar, each having historical significance regarding Bnei Yisrael’s stay in Egypt. Both may actually be true, as Abaye (116a) says that charoset should have both a “kick to it” because of the tapuach and thickness because of the mortar. Because of the historical connection, the minhagim to use fruit to which Bnei Yisrael are compared arose (see Rama, Orach Chayim 473:5).

Any way you explain its purpose, the sources do not refer to a practice and certainly not a mitzva to eat the charoset along with the maror. Rather the maror is only supposed to be dipped in the charoset. [The Rambam (commentary to the aforementioned mishna) suggests that there was an opinion that one would make a beracha of “al achilat (eating of) charoset.” However, that is only according to Rabbi Elazar, and the Rambam says there that we do not pasken like him. In his halachic work, not only does the Rambam not mention the beracha, but he refers not to eating but to dipping into the charoset (Chametz U’Matza 8:8).] As a matter of fact, the gemara (115b) warns not to submerge the maror in charoset for too long because it may lose its bitter taste. The Ran (ad loc.) says that since it is only dipped in the charoset, there is not a problem of the charoset nullifying the taste of the maror the way we are concerned that maror would nullify matza. Therefore, it should not be a surprise that the Shulchan Aruch (Orach Chayim 475:1) says: “One must shake off the charoset from it [the maror].”

This is not to say that any amount of charoset on the maror endangers the validity of the maror. Tosafot (Pesachim 114a) says that since charoset was instituted to be used with the maror, even if only for health reasons, it does not compromise the mitzva of maror. The Shulchan Aruch also does not say to clean off the maror, just to shake off charoset, to remove significant amounts. However, one should not spoon on charoset, only dip the maror in it. (The Mishna Berura 575:13 brings two opinions as to whether the whole thing should be submerged or it is sufficient to dip part of it.) If one wants to eat the charoset in a more serious manner than tasting some residue, he should do so during the meal or on another day of Pesach.

Have a question?..... e-mail us at
info@eretzhemdah.org
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Korech, in the Times of the Beit Hamikdash and in our Days – part II
(from Sha’arei Shaul, Pesachim, siman 30)

[Last time we saw the sugya in Pesachim 115a that brings the various opinions on whether the matza, maror, (and Pesach, when it exists) should be eaten together. We ended off with the Rambam’s opinion that apparently said that at the time of the Beit Hamikdash, one would make Hamotzi and eat matza, then eat the matza and maror together, and then eat the chagiga and the Korban Pesach. We saw that although the Rambam is of the opinion that one can fulfill a mitzva without specific intention to do so, if he is doing the mitzva in a manner where it is preferable not to fulfill it, he does not fulfill the mitzva without explicit intention. This is the case when eating the matza without the maror in the time of the Beit Hamikdash.]

It is not clear why the Rambam talks about a beracha of “al matzot u’merorim” (when one eats the matza and the maror together) at the time of the Mikdash (Chametz U’Matza 8:6). Only in the next passage (ibid. 8:7) does he mention the beracha on the Korban Pesach. This seems to imply that, even when one eats the matza and maror together, he eats the Pesach later. Why wouldn’t he eat all of them together? It is also noteworthy that he talks about making a declaration of zecher lamikdash, but omits the addition “…k’Hillel.” 

The Rambam apparently understands the sugya differently from other Rishonim. The whole discussion whether mitzvot cancel each other out applies only to the eating of Pesach along with matza and maror. However, in regard to matza and maror together without the Pesach, there was no issue because the Torah says “al matzot u’merorim,” which mandates that they would be eaten together. They thus form one mitzva. On this point, Rabbanan do not argue on Hillel. The rest of the shakla v’tarya in the gemara discusses the different opinions of whether eating the three together is necessary or possible at the time of the mikdash.

In our times, without a korban Pesach, the issues are quite different. Matza is still a mitzva from the Torah, but maror is now mid’rabbanan. Since, according to Rabbanan, there is a concept of mitzvot nullifying each other, one cannot eat the matza and the maror together. Therefore, as soon as one makes Hamotzi and eats the matza, there is no reason not to make the beracha on the mitzva of matza and be yotzei at that time. Once one is yotzei the matza, any further eating is a reshut and so, if one eats matza again with the maror, the matza will nullify the rabbinic mitzva of maror.

However, since at the time of the Beit Hamikdash, even Rabbanan agreed that the matza and maror were eaten together, albeit right before the Pesach, there is an element of zecher lamikdash according to all, not just Hillel. That’s why the Rambam left out the word “k’Hillel.”

The Rambam reads as follows. In the time of the mikdash, one would start with Hamotzi for Yom Tov and not be yotzei the mitzva of matza at that time, which was more appropriate along with the maror. He would eat the Pesach separate from the matza and maror out of deference to the Rabbanan’s opinion that when eaten all together, the mitzvot would nullify each other. Hillel agreed that this was acceptable, even though he thought it was preferable to eat all three together. Nowadays, we can no longer eat the matza and maror together and Hillel would no longer say this is necessary (as maror is only d’rabbanan, just that we do a zecher lamikdash).
	Be-Mar’eh ha-Bazaq, Volumes I, II, III, IV, V and VI:
Answers to questions from Diaspora rabbis. The questions give expression to the unique situation that Jewish communities around the world are presently undergoing. The answers deal with a developing modern world in the way of “deracheha, darchei noam”. The books deal with the four sections of the Shulchan Aruch, while aiming to also take into consideration the “fifth section” which makes the Torah a “Torah of life”. (Shipping according to the destination)

Special Price:  6 volumes of Responsa Bemareh Habazak - $60   (instead of $86)
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A Summary of Conclusions Regarding Indirect Damages (Gerama) 

(based on Halacha Psuka vol. 25)
[Volume 25 of Halacha Psuka is dedicated to summarizing conclusions from various piskei din that were condensed in that forum, by topic. We continue with the matter of indirect damages.]

Fundamentally, halacha does not obligate payment for damage that was caused indirectly (gerama). However, that rule has exceptions, of which we will mention only a few. Note also that even when beit din cannot obligate a defendant to pay, he often has a moral obligation to compensate the plaintiff. We will now deal with different categories of indirect damage.

The responsibility of one who gave bad advice: If one lost money based on his friend’s poor advice, there can at times be grounds for making the advisor pay. For example, if one assures without basis his friend that a potential borrower can be trusted to pay back the money, he has to pay for the loss of the unreturned loan. (This is not limited to a case where the advisor accepted to be an arev (co-signer) for the loan.

An obligation to perform an action: Reuven promised Shimon that he would do something and, as a result, Shimon outlaid money, Reuven has to pay for losses that result from his failure to act as promised. For example, if Shimon entered into a business venture because Reuven promised that he would lend him money, Reuven has to reimburse Shimon for losses.

Contractual Connection Between Sides: When, based on the relationship between the sides, it is clear that they accepted upon themselves the rules of the state for their working relationship, beit din should rule according to these rules, even regarding gerama. This is usually the situation when large companies are involved. (This does not permit the sides to adjudicate before a secular court). The above was the ruling of Rav Asher Weiss but, since many dayanim opposed it, it is far from clear that other batei din will implement this idea.

Explicit Contractual Obligation: A signed agreement obligating the sides to pay even for gerama is binding. However, in reference to the loss of income (as opposed to out of hand losses) it should be written in a way that obviates the claim of asmachta.

Reimbursement for Lost Income from One Who Failed to Work as Promised: In general there is room for payment in such cases. A classic example is one who promised to work his friend’s field and split profits and did not work it. However, one can obligate payment only when the loss of profit is clear. The same is true of one who took money in order to invest it. Only when the way to earn on the investment is clear and one neglected to take the necessary steps does he have to pay.

We note that Mishpat V’Halacha B’Yisrael and other batei din have a clause in the arbitration agreement, enabling them to demand payment even for gerama. However, batei din do not like to obligate parties freely based on this clause and do not publicize clear guidelines on the matter.

Do you want to sign your contract according to Halacha?
Our new Beit Din, "Mishpat VeHalacha B'Yisrael" is now operating to serve the community.
Turn to "Mishpat Vehalacha B'Yisrael":
Tel: (02)538-2710  Fax: (02) 537-9626
beitdin@eretzhemdah.org
Founder and President: Harav Shaul Israeli zt”l    Deans: Harav Yosef Carmel, Harav Moshe Ehrenreich
ERETZ HEMDAH 5 Ha-Mem Gimmel St. P.O.B 36236 Jerusalem 91360
Tel:  972-2-537-1485 Fax: 972-2-537-2696
Email: info@eretzhemdah.org    Web:www.eretzhemdah.org
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