

               


Dear Friends,
Please take a moment to read our attached newsletter describing the exciting new developments at Eretz Hemdah. Wishing you a happy and kosher Pesach !

Eretz Hemdah

_______________________________________________________

Hemdat Yamim

Parshat Acharei Mot 14 Nisan 5765

*************************************************

This edition of Hemdat Yamim is dedicated to the memory of

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of Max and Mary Sutker and Louis and Lillian Klein,z"l.

May their memory be a blessing!

*******************************************************************************************************************

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

********************************************************************************************************************

In Your Blood, You Shall Live

 

One of our parasha's central themes, which is very connected to Erev Pesach, is laws related to blood (see Vayikra 17). One may not pour the blood of sacrifices outside the Mikdash (Sanctuary). He may not consume an animal's blood and must cover the blood of many species after slaughter. On Erev Pesach, our forefathers in Egypt and later in the Mikdash dealt with the blood of the Korban Pesach (Pascal lamb). Families had to make sure that all their males were circumcised, a mitzva that represents spilling one's own blood in service of Hashem from infancy. In the merit of these two types of blood, our forefathers were liberated from Egypt (Yalkut Shimoni, Yechezkel 354).

In explaining why to not consume blood, the Torah says: "For the soul of the flesh is in the blood, and I gave it to you on the altar to receive atonement for your souls" (Vayikra 17:12). The Ramban explains that although man may use animals, the blood, which represents their lifeline, is reserved for the service of Hashem, not physical pleasure. We even cover the blood, an apparent parallel to the burial of a human body. The Torah (Bereishit 9:6) and rabbinic parlance describe taking of human life as spilling blood. What makes blood so central?

A major cause of quick death is the loss of blood or its inability to get to the heart or brain (heart attack, stroke). However, the connection between blood and life may run deeper, biologically and spiritually. Each part of the body has its purpose. However, its purpose is significant only if it is connected to the rest of the body. It is the blood that delivers the raw materials for organs to use, delivers the desired materials produced by the organs to other parts of the body, and removes dangerous by-products. In that way, blood most fully represents the life of the entire organism, whether it is animal or human. 

The body can serve as a model for a nation. Individuals are like cells; groups, like organs. All can provide something needed by the nation to flourish. An "organ" that becomes isolated and starved for "blood" will be unable to get resources to function, unable to deliver valuable products to others in need, and will be overloaded with by-products. Only when a system is able to share and transfer from one part to another can it function efficiently. So too, a nation needs people who can create a "bloodline," allowing its various elements and talents to work symbiotically. 

Rav Kook and Rav Zonnenfeld (rabbi of Yerushalayim's Hungarian community, from which there was much opposition to R. Kook) crossed paths near the Kotel on Erev Pesach some 80 years ago. R. Zonnenfeld said to R. Kook: "May you stand in blood up to your ankles." Rav Kook answered: "Amen." The two explained to their shocked disciples that he had blessed R. Kook (a kohen) that he merit taking part in the service of the Korban Pesach, which is so described (Pesachim 65b). May our blood always be a sign of love and cooperation. 

*************************************************

 

P'ninat Mishpat-

Mechirat Chametz- The Ability to Delay the Sale

 

We saw last week the advantage of delaying mechirat chametz's taking effect in order to allow the seller more time to decide what to include in the sale and what not, in a year like this when Erev Pesach is on Shabbat. From the perspective of the laws of transactions (kinyanim), this causes some complexity, which we will now address.

In order for a kinyan to take effect on delay, the kinyan must leave a mark that lingers on at that time it is to take effect. Otherwise, it does not work because of kalta kinyano (the kinyan has ceased). We use several kinyanim at mechirat chametz to try to overcome the doubts that exist regarding the use of each, individual kinyan in this context. Some, but not all, of the kinyanim are the type to linger on. Let us give a couple of examples. The kinyan of sh'tar (a document) can work after time as long as the document is intact at the time that the transaction is to take effect (Rama, Choshen Mishpat 191:4). However, the kinyan of sudar (symbolic transfer of a utensil to finalize an agreement) is of significance only at the moment it is done and does not last into the future. Regarding kinyan kesef (giving money) it would appear that it should work after time, but there are some indications that it may not always work after time, at least not in this context (see ibid. and Teshuvot V'hanhagot III, 117). All in all, it is not as halachically safe to resort to a delayed kinyan, given that not all of the kinyanim we use to remove doubt are valid. Nevertheless, there are poskim who support the possibility of a delayed sale in our context (see the discussion in Har Tzvi, OC 126).

The gemara (Ketubot 82a) says that there is no problem of kalta kinyano when the transaction is retroactive to the time of the performance of the kinyan. In fact, the Da'at Torah's (on Orach Chayim 444:1) suggestion for mechirat chametz this year is for one to sell the chametz that remains in his possession on Shabbat morning, retroactively, from the time of the acts of kinyan. This raises a different issue. When one wants something to take place retroactively in a way that the matter's parameters are decided only later, there is a question of whether bereira (retroactive determination) works. We generally rule that bereira works only regarding matters of rabbinic law, not matters that need to work on the level of Torah law (Beitza 38a). Although it appears that we need the chametz to be sold on the level of Torah law, the situation may allow for a retroactive kinyan. The Rashba (Shut II, 82) says that bereira is a problem only when the matter must take effect retroactively. According to the Da'at Torah, the reason to have the kinyan take effect retroactively is to avoid a kinyan on Shabbat, which is only a rabbinic problem. Regarding that rabbinic issue, we say that bereira is not a problem, and the identity of the chametz to be included in the sale can be determined retroactively.

******************************************

 

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

"You Distinguished and Sanctified in Your Sanctity"

(from Derashot L'y'mei Hapesach pp. 62-63)

 

Pesach begins this year with a special version of the Kiddush, which includes, along with the stress of the sanctity of the day, that which distinguishes it from the preceding day of Shabbat. "Between the sanctity of Shabbat and the sanctity of Yom Tov You distinguished, and the seventh day from the six days of activity You sanctified." But then, we continue to stress, "You distinguished and sanctified Your nation, Israel, in Your sanctity." On one hand, Yom Tov's sanctity is lower than Shabbat's. Shabbat is naturally holy from the time that the world was created, whereas Yom Tov receives its holiness only with the involvement of the Jewish people, who set the day when the date will occur. Yet, even the holiness of Israel, which enables us to accomplish such things as setting a Yom Tov, stems from "Your sanctity." Although Shabbat's sanctity is greater, on this day, Shabbat "gives up some of its honor" and allows us to slaughter the Korban Pesach on the day before Pesach, even when it falls on Shabbat (Pesachim 66a). So it is possible for a holiness that stems from Israel to overcome that which Hashem put into the creation. It is specifically the fine distinction between holy and holy that gives even the "lesser" holiness its special level, and from the distinction comes being sanctified in His sanctity.

It is an important type of wisdom, to be able to know and distinguish between holy and mundane and between holy and holy. We do not always succeed noticing the slight distinctions. But hairline distinctions sustain Judaism. The different halachic lines that divide between the permitted and forbidden and the pure and impure are such a fundamental part of our religious practice. It is for good reason that the Rabbis are sometimes referred to as the "men of the boundary," because it requires great acumen and deep thought to know where to draw the line.

It seems that the content of such distinctions is at the heart of the mitzva to tell to the sons on Seder night. The father must address both the wise and the wicked sons. He must teach the wise son that which he has missed in the Torah of the day. Namely, he must be taught the concept of the unity of the Jewish people and the concept that it is impossible to sever the tie between the whole of the nation. The wise son asks: "What are the testimonies, the statutes, and the laws?" He does not understand how to unite the testimonies, which apply to anyone who is physically and historically part of our nation, with the statutes and laws, which represent the operable Torah. He does not see how one who is not connected to the performance of mitzvot can be linked to the rest. On the other hand, the wicked son asks what all this work is about, after we have reached independence. All of the ritual work made sense only in the Diaspora, he reasons, where there was no possibility to have elements of real nationhood.

We are required to correct both sides. We are to weaken the teeth of the wicked son- not to remove him from our midst but to fight his "bite." He needs to understand that the sources of our faith are far stronger than he knows. "If he had been there (with his attitude) then he would not have been redeemed." And if he was redeemed, then he must have a belief deep down inside him. We are to teach the wise son, as well, that it is not out of indifference that we keep the wicked son in our midst, but because the Korban Pesach requires that the entire congregation take part in its service. If the nation is primarily impure, then the halacha is to continue with the service despite the impurity. Hashem is He "who dwells among them in the midst of their impurity." Along with the statutes go testimonies, and those who appear to be far away from keeping laws are capable of showing tremendous sacrifice for the continuation of our national role.

**********************************

 

Ask the Rabbi

 

Question: What do you suggest we do on Erev Pesach this year, which is on Shabbat, regarding when and what to eat?

 

Answer: Challa, the staple of the first two Shabbat meals, is also preferred for seudah shlishit (Shulchan Aruch, OC 291:5), which should be held in the afternoon (ibid.:2). Since the prohibition to eat chametz begins after "four hours" (around two hours before halachic midday- consult a local calendar) something must give. Among the valid solutions to the challenges of Erev Pesach on Shabbat, people must determine the most practical solutions, as much as their rabbis have to present the halachic possibilities. One practical assumption is that people will use only Pesachdik and/or disposable utensils, keeping remaining chametz separate. Let's take a meal-by-meal look. 

Friday night meal - Halachically, almost anything goes. Those who don't want to worry about keeping chametz around can eat matza according to most poskim. If one has the minhag not to eat  matza from the beginning of Nisan, matza ashira, often called "egg matza," is an alternative.

Shabbat morning meal - If one finishes eating chametz (not necessarily the whole meal) by the end of the 4th hour, accomplished by davening very early, matters are halachically simple. (How to get rid of crumbs or leftovers by the end of the 5th hour is very solvable, but beyond our present scope.) Matza is desirable for situations when it is hard or nerve-racking to deal with chametz. However, Chazal forbade eating matza on Erev Pesach, according to most, from the beginning of the morning, so that when we eat it at the seder, it will be clear that it is for the mitzva (see Rambam, Chametz U'matza 6:12). It is permitted to eat matza that cannot be used for the mitzva (Shulchan Aruch 471:2). Matza ashira, which is kneaded with liquids other than water, is the main example (see Pesachim 35a). If it contains no water, then most Rishonim rule that it cannot become chametz, which could take away the need to rush. 

Yet there are two issues. Firstly, as Ashkenazim are stringent to treat matza ashira as possible chametz, which is permitted to eat on Pesach only in cases of great need (Rama 462:4), the time issue reawakens. (Some poskim rely on the Noda B'yehuda (I, OC 21) that it is sufficient to be wary of matza ashira no earlier than midday of Erev Pesach).  Secondly, matza ashira may have a status of pat haba'ah b'kisnin, similar to cake, making it a questionable substitute for challa. (Igrot Moshe OC I, 155 explains that this is not a problem on Shabbat, but still seems to prefer challa when it is convenient. To see Rav O. Yosef's preferred solution, see Yechave Da'at I, 91).

Seuda shlishit (ss)- We mentioned the two preferred opinions about how to perform ss, which conflict this Shabbat. One is to eat bread at ss. The other is to have ss after midday, at which time chametz and matza are forbidden, and even matza ashira is a problem for Ashkenazim. The Rama (444:1) says that we eat other foods, such as fruit or meat, at this ss. The Mishna Berura (444:8) cites a different solution, of breaking up the morning meal into two, so that one can fulfill ss on challah or matza ashira at that time. He points out that there should be some break between the two meals, to avoid a problem of an unnecessary beracha. However, he does not say how long that should be. Opinions range from a few minutes to half an hour, with some suggesting taking a short walk in between (see Piskei Teshuvot 444:6). One who is not usually careful to have challa at ss throughout the year need not consider this idea. He can eat a normal ss for him (no bread) in the afternoon, preferably earlier than usual to leave a good appetite for the seder. Even those who are stringent about ss can feel fine about following the Rama over the Mishna Berura's suggestion, which is somewhat counter-intuitive and not without halachic problems. Sephardim, who can use matza ashira, must do so before 3 hours before sunset (Shulchan Aruch 471:2).
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