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This edition of Hemdat Yamim is dedicated to the memory of Rina bat Yaakov Pushett z"l and

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker in loving memory of Max and Mary Sutker and Louis and Lillian Klein,z"l. 

May their memory be a blessing!

*********************************************************************************************

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
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Thank Hashem With Your Palate

 

We usually think of a korban (sacrifice) as an offering to Hashem. When it is an olah, only the altar gets a share. Parts of a chatat go to kohanim. Regarding shelamim, even the person who offered the korban gets a share. However, the focus is more on the offering and the altar's "eating" than on the leftover portions that humans eat. The one exception to this rule is the Korban Pesach, as we will demonstrate. In certain cases, public korbanot that should not normally be brought because of tumah (impurity) are brought despite the tumah. However, the meat is not eaten, as the korban is significant without eating. Only in regard to Korban Pesach do we allow eating of the holy yet impure meat, as the mishna explains (Pesachim 75b), because "it only came in the first place in order to be eaten."

Not only is there a mitzva to eat the Korban Pesach but there are also many halachot of how to eat it. It must be roasted, must not be underdone, must be eaten in one night, and one must not break its bones. The Sefer Hachinuch explains that all of these halachot enable the eating to resemble that of noblemen. Apparently, the Korban Pesach is not just to thank Hashem for saving us (although that is a major part of it). Rather, we are supposed to celebrate in style. But why should we celebrate specifically within the context of a korban?

Before answering, let us see a fascinating passage in the Ohr Hachayim. The Korban Pesach should be eaten along with matza and maror (bitter herbs) (Shemot 12:8). The simple explanation is that even when focused on that which the Korban Pesach represents, we should not forget the hard work that maror represents or the concepts behind matza. However, the Ohr Hachayim (ad loc.) explains that the matza and maror improve the Korban Pesach's taste. Is good taste the extent of the significance of matza and maror in this context? Actually, the Ohr Hachayim explains that something very deep lies behind the surface of the improved taste.

The Ohr Hachyim says that the Korban Pesach represents the essence of geula (liberation), maror represents the exile, and the matza represents the speed with which the geula was carried out. Just as the physical matza and maror make the Korban Pesach taste better, so too did the speed of the liberation and even the fact that it was preceded by exile give the geula more significance. He explains that Bnei Yisrael wouldn't have reached the level they did had without the exile that preceded the geula.

Returning to the matter of celebratory eating, let us realize the following. The more we use physical celebration to appreciate our freedom and our status of nobility, the more we can grasp the magnitude of that which Hashem did for our nation when he liberated us from Egyptian bondage with miracles and signs. Let us always appreciate and thank Hashem for the good He bestows upon us.

*************************************************************

 

P'ninat Mishpat-

Backing Out of a Land Deal After Down Payment Was Made

(based on Piskei Din Rabbaniim- vol. V, pp. 120-123)

 

Case: The plaintiff (=pl) arrived at an agreement over terms to buy property with the owners' (who were joint inheritors) authorized agent and paid him a down payment. The defendant (=def), one of the sisters, stalled in signing the contract, and in the meantime pl spent money on renovation plans. Finally, def cancelled the sale, with the claim that one of the inheritors decided to buy the property from the others. Pl wants to uphold the sale for which he made the down payment.

Ruling: Generally, the halacha is that money is a kinyan for (finalizes) the purchase of land (Shulchan Aruch, Choshen Mishpat 190:1). However, in our times, this is not the case. The gemara (Kiddushin 26a) says that in a place that the practice is not to sell land without a document, money alone does not finalize the sale. In our time and place, not only is a regular document standard, but no transaction is considered final until there has been a transfer of ownership in the Tabu (Land Registry). In this case, def didn't even sign a contract, and certainly a change of registry was not done in the Tabu, so the sale is not final. 

Even in cases where money does not finalize a sale, there are times when it creates a situation wherein if one backs out of the agreement, he has to accept upon himself a mi shepara, a type of semi-curse for those who do not keep their word. The Beit Yosef brings several opinions on whether a mi shapara was instituted only in regard to the sale of movable objects, where money never works as a kinyan, or whether it applies to other cases where money was paid regarding an agreement where it didn't effect a kinyan for another reason. The more accepted opinion is that a mi shepara applies broadly (see Shut R. Akiva Eiger 134). At first glance, in our case the down payment should create a mi shepara, even though there was no transfer in the Tabu.

In truth, though, there is no mi shepara here, because the agent who took the money lacked sufficient authority for two reasons. The agent had authority to work out a deal but required final approval by def, who in turn made her approval contingent on the agreement of all of the inheritors. Although there were indications that this was forthcoming, these conditions never materialized. In such a case, there is no mi shepara (Shoel U'meishiv II, IV, 110). Furthermore, it appears that def never authorized the agent to accept a down payment, and thus there is no mi shepara (Shulchan Aruch CM 182:7). In this case, even def had only limited authority, as her authority was conditional on the other inheritor's acquiescence. Although it is regrettable that pl lost money on building plans because of his understandable expectations, def is not monetarily liable.

***************************************************************************

 

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

The Three Pillars of Judaism - part III

(from Perakim B'Machshevet Yisrael, pp. 351-355)

 

[We have seen that there are three pillars of Judaism, which are connected with different forms of sanctity, and are mirrored by the three cardinal sins: idol worship; adultery and incest; and murder. We have discussed idol worship, which, beyond the classical hedonistic form, has modern forms that are more subtle but just as morally dangerous. Last week, we dealt with the sin of giluy arayot (adultery, incest, and other sexual sins), the intensity of which is strongly felt in the permissive times we live in. We now conclude with sh'fichut damim (murder)].  

 

The obligation to "be killed and not violate" when a person has to choose between murdering the innocent and be murdered himself is explained by the gemara (Sanhedrin 74a) simply, as a matter of logic. In other words, this halacha does not even need to receive its basis in an explicit commandment in the Torah. The logic the gemara brings is: "what makes you think that your blood is redder, perhaps your friend's blood is redder?" (see Rashi, ad loc.). That is to say that no person, let him be the most important, the most talented or the greatest in Torah, has a greater right to live than another person, even if the latter does not possess any of his fine qualities. For man possesses a Divine Image, and one has no right to harm one who was created by the "Hands of Hashem," even if it means giving up his own life.

The motivation to kill is not an independent desire. However, it comes as a result of the evil inclination toward desires or jealousy, or as a result of some form of idol worship [see our discussion two weeks ago]. In other words, it can come from the warping of the mind that creates an incorrect impression that someone, some group, or an entire nation are blocking his path, and, thus, he should act to remove the blockage.

Judaism tries to cultivate a feeling of honor for a person as a person. For that reason, Chazal taught us based on the pasuk "and they shall live by them" that nothing stands up to the need to protect a human life (Yoma 85a). Not only is this the case when an actual human life is weighing in the balance, but Judaism reaches such a fine point that Chazal say that even embarrassing a person publicly is considered within the broader concept of murder (see Sota 10b and Tosafot, ad loc.).

Also in this regard there is a clear distinction and separation between Israel and the nations. Even in the most refined human society, we will not find such a far-reaching value attached to the life and honor of man. There are cases where a society will be overcome with emotion over a mass murder, but only when it reaches tremendous proportions, but society does not notice the suffering of the individual. Society looks with indifference at small wars where "only" hundreds or thousands die. It does not truly strive toward an end of days when "no nation will lift up a sword against another nation, and they will no longer learn warfare" (Yeshaya 2:4). However, even in this area, Bnei Yisrael were unsuccessful when they returned to their land. Even today the lowly phenomenon is returning to threaten Israeli society [Ed. note- this social criticism apparently refers to indifference about the plight of the individual].

There is no surprise that Chazal saw, as the cause of national destruction, these three sins:  idol worship; adultery and incest; and murder. They did not search for external reasons that are related to physical weakness as the cause. It was not because of the difficulties of a small nation standing up to strong empires. They instead looked for the cause of causes. Chazal knew to look at moral corruption as the mother of all failure. In that way they charted out for us the path to survival and national reemergence. They taught us, "'I will separate you ... to be for Me'- if you will be distinct, you will be Mine" (Midrash Tanchuma, Korach 5).

*****************************************************************

 

Ask the Rabbi

 

Question: When a woman lights candles and thereby accepts Shabbat, are her children also bound by that acceptance?

Answer: Let us start with your assumption that a woman accepts Shabbat with her lighting candles and move on from there. The primary source for that approach is the Bahag (over 1,000 years ago) in the context of the laws of Chanuka. The Bahag says that one must light Chanuka candles on Friday before Shabbat candles, because if Shabbat candles were lit first, it would then be forbidden to do melacha (actions forbidden on Shabbat) including lighting Chanuka candles. Many Rishonim (including the Ramban and Rashba) argue on this assumption and cite a gemara that implies that one accepts Shabbat only by davening Maariv of Shabbat. However, many accept the Bahag's view. The Ran (Shabbat 10b) for one says that the final warning of the shofar blasts before Shabbat instructed people to light Shabbat candles. He explains that since this is preferably and usually the last melacha done before Shabbat and it is done in Shabbat's honor, the lighting also serves to accept Shabbat. 

The Shulchan Aruch (Orach Chayim 263:10) brings both opinions, but the Rama says that the minhag is basically like the Bahag's stringency. Another well-known halacha that emanates from this approach relates to the order of lighting. The (Rama 263:5) says that one lights before making the beracha on the candles, because making the beracha would be accepting Shabbat, making it forbidden to subsequently light the candles (see Mishna Berura, ad loc.: 27). Rav Ovadia Yosef (see Yechave Daat II, 33) says that the Shulchan Aruch rejects both assumptions and, therefore, a woman should make the beracha before lighting and does not necessarily accept the laws of Shabbat with the lighting. Although he tried to unite the Sephardic communities behind this practice, especially regarding the order of lighting, different customs still exist among Sephardim. In contrast, Ashkenazim accept the Rama's ruling and basically do not do melacha after the beracha after lighting the Shabbat candles.

Why do we say that the Rama basically forbids melacha like the Bahag? The Bahag's terse statement implies that once Shabbat candles are lit, no more melacha can be done at all, and, therefore, there is no choice but to light Chanuka candles first. However, others accept his basic approach that lighting ushers in Shabbat but not in an absolute form. Rishonim (see Beit Yosef, OC 263) cite the Maharam that one can light candles on the condition that the restrictions of Shabbat not take hold immediately, and the Rama accepts this opinion. Others claim that only women who light accept Shabbat with lighting, whereas men do not do so when they are the ones to light (Mishna Berura, ad loc.: 42). Furthermore, to answer your question, only the woman who lights accepts Shabbat, and this does not affect the rest of the household (Rama, ibid.). In general, when one person has accepted Shabbat and others have not, the person who accepted Shabbat can ask the others to do work on his behalf and can receive direct benefit from it (Shulchan Aruch 263:17).

Let us conclude by pointing out that a few issues remain in applying the leniencies cited in the previous paragraph. The Magen Avraham (263:20) says that since not all agree that a condition not to accept Shabbat by lighting works, a woman should use the condition only in a case of need. (What is included in "a case of need" is a matter of significant debate and requires a separate discussion.) His proof is interesting. If it were so simple to delay the acceptance of Shabbat, why wouldn't we make the beracha before lighting (as the rule is that berachot precede mitzvot)? Another not so simple question is whether when a father/husband accepts Shabbat in shul on an "early Shabbat," the family must also finish doing melacha, including lighting candles, by that time or not. (That too must wait for another discussion).
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