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	The Root of the Evil
Parashat Noach describes how Hashem flooded the world because of widespread decadence. The main sin was chamas (roughly, thievery). Our parasha, however, tells a different, troublesome account of Hashem’s decree to destroy the world. “Bnei Haelohim (according to most, sons of the leaders) saw the daughters of adam (according to most, lower social strata) that they were good, and they took for themselves women as they chose” (Bereishit 6:2). Immediately following this, Hashem says that He gives 120 years for the continuation of mankind. What is the logic of this decree? After all, the sons of the leaders are a minority of society. How could their sins, as despicable as they might have been, justify destroying the whole world, including the victims? Also, was it chamas or this sin that caused the deluge?

One can base a solution to these problems on the Netziv’s approach to the 120 years. The Netziv says that there was not an immediate decree with a time-delay and a chance for amends. Rather, Hashem identified the beginning of a process, which would bring deterioration throughout society, which would, within 120 years, justify mankind’s destruction. The compromising of the family unit, where a powerful man can decide unilaterally who his wife or wives would be, whether or not they were married, and how he would treat them, leaves society without the ability to bring up the next generation reasonably. That’s how the next generation went from being “men of name” to “the brave” (pasuk 4). Power, they maintained; moral standing, they lost.

But it still doesn’t seem fair. If the moral shortcomings of the leaders were so directly responsible for everyone’s deterioration, to the extent that the Torah declares so clearly what will happen, then why should everyone be so severely punished?

In contemporary society, we are experts at uncovering the corruption of our leaders. Our newspapers tell how this one received from that one and gave to yet another one in exchange for what. Very often, they may be right. But the average citizen sits at home and says, “How terrible? How can they do that?” However, one can ask the average citizen: “What would you do if you had the power? Not some of the same things? How do you act within your own limited sphere of influence? Do you never do similar things, which are just too localized to interest the media or spur an investigation?”

That was apparently the situation in the pre-flood world. The atmosphere in society as a whole was one of grabbing for oneself as much as possible. In the case of the powerful, the situation allowed major offenses already in the earlier generations. For the rest of society, matters deteriorated over time until moral anarchy ruled. For this, they were all responsible.

Everyone can look at the corruption of the powerful and have it serve as a mirror to search out his own little abuses. The more people do this, the healthier our present and future society will be. 
P’ninat Mishpat-Court of Jurisdiction When the Litigants Are in Different Places (based on Piskei Din Rabbaniim- vol. XV, pp. 152-155) 

Case: A couple married, bought an apartment, and had children in Israel, but then moved to the US. Some time later, the wife left the husband and returned to Israel with the children. She sued the husband for support for her and the children. At first, the husband’s brother represented him in court, but now the husband wants the case to be heard in the US, so that he can represent himself.

Ruling: In general, when litigants disagree where a case should be heard, the defendant’s request to hold it in his city is accepted (Rama, Choshen Mishpat 14:1). In this case, there is an additional reason to hear the case in the husband/defendant’s location, because they lived as a family in the US until the wife left. The Maharashdam (CM 386) rules that when two people had business dealings in one place and one of them left, then the plaintiff can force the defendant to have the case in his place, where the transactions took place. It is irrelevant that the couple also has a home in Israel, because if not for a fight between them, they would still be living in the US.
The wife’s claim that the case was already opened in Israel, with the husband authorizing his brother to represent him, is cogent. We have precedent in the Eidut L’Yaakov (41) that if the defendant came to the plaintiff’s place to litigate, he cannot demand to move the hearings unless he swears that he was unaware of his right that the case be heard in his location. However, this case is different. In the Eidut L’Yaakov’s case, convenience is the only serious reason for the defendant to prefer that the case be heard near him. However, in a case like ours, where the defendant does not arrive to start the case but sends a representative, he can claim that he prefers being able to attend the case personally and present his arguments to being represented by someone else. Our case is thus analogous to one where a litigant accepts upon himself a non-kosher dayan to hear a case, and, just as there, he can back out of the arrangement until the judgment is complete (Shulchan Aruch, CM 22:1).

The wife can invoke two partial claims. The Rama (ibid.) says that if the defendant asks to have the case where there are no effective dayanim, he can be forced to adjudicate in a place where there is a proper beit din. Since batei din in the US lack the authority to force litigants to adjudicate and follow their rulings, this situation applies partially. Therefore, we will freeze the husband’s assets in Israel until he upholds the US beit din’s ruling.

Regarding the support of the children, as they are in Israel, the Israeli batei din are responsible for their welfare, and their father has to adjudicate matters of their support in Israel.

	Moreshet Shaul   

(from the works of Hagaon Harav Shaul Yisraeli zt”l)
Conversion- The Process and Its Impact on Family Status – part II (from Chavot Binyamin, siman 67)

[We saw last time that there is a concept that geirut (conversion) severs halachic ties to previous relatives. However, we did not fully understand why that rule applies only selectively, and, for example, did not seem to apply to the conversion of the whole nation at Har Sinai. In order to understand better, we will now begin analyzing the geirut process, in general.]

The geirut process contains three parts: kabalat (acceptance of) mitzvot; milah (circumcision) for men; tevilla (immersion in a mikveh). Although the gemara (Yevamot 47b) derives the need for a beit din of three from the reference to mishpat in the context of geirut, Tosafot (ibid. 45b) says that it is fully necessary only at kabalat mitzvot. This is very strange, as the kabalat mitzvot is but the first stage of the process, after which the candidate is not yet Jewish at all and can still back out without consequence. One would have thought that at tevilla, which is the critical moment where the geirut takes effect, the presence of three would have been most necessary.

We must also understand the need for three, as two witnesses that he underwent the process should suffice, as they do for marriage and other matters. Also, why does the gemara mention the concept of accepting the ger (convert) (see ibid. 24b- “They did not accept gerim at the time of …”). This demonstrates the requirement for beit din’s positive involvement in accepting the geirut, unlike the passive role of witnesses, where they apply. This concept finds expression in the gemara’s statement, explaining why geirut is a process that cannot be accomplished without others’ agreement. It says: “Who is to say that three will agree to take part?” (Kiddushin 62b). If one needs only the presence, not the agreement, of three, then the statement is not logical. Can’t he find three people standing together and make a quick statement of kabalat mitzvot?

But what is the nature of beit din’s active role in accepting the geirut, and why is it most focused on kabalat mitzvot. The following appears to be the explanation. The main element of geirut is the acceptance of the ger into the ranks of Klal Yisrael. The beit din serves as representatives of the nation. In order to determine if the candidate is appropriate to accept, they have to see if he is willing to accept the mitzvot, without which they have no right to accept him. When they are satisfied with his suitability through the process of kabalat mitzvot, the candidate demonstrates his full agreement to the obligations of being a member of Klal Yisrael by performing the milah and tevilla. However, that part can be done in front of any two witnesses.

Why, though, should the candidate require our agreement in order for the mitzvot of the Torah to apply to him? Is it not between Hashem and him? Apparently he can accept the mitzvot on his own, but then he would remain as one who does mitzvot without being obligated (eino m’tzuveh v’oseh), which is on a lower level. This is because only Bnei Yisrael were commanded to keep the Torah, and only by being part of Bnei Yisrael can he be included in that obligation. We can then say that the whole essence of geirut is becoming included in Klal Yisrael, only that that is impossible to do without accepting the mitzvot. The connection between the two is that at Har Sinai all of the Jewish people accepted the Torah by saying “na’aseh v’nishma.” At that time all of the Jewish people joined together to become one entity with the Torah. The ger has to show that he is willing to become part of the nation that accepted the Torah. Then the mitzvot become obligatory for him as a member of Klal Yisrael and without a need to accept each individual mitzva, which, in fact, he does not do. This concept is captured in the words of the convert, Ruth, “your nation is my nation and you G-d is my G-d.” Through the former, the latter becomes true.
	
	Ask the Rabbi

Question: I will be hiking for several hours and plan to drink throughout. Should I make one beracha rishona (=ber ri) in the beginning and one beracha acharona (=ber ach) at the end or should I make a ber ri and a ber ach each time at the place I drink?

Answer: We will first determine whether the first beracha covers that which one drinks at a different time and place and then we will see what option(s) is advisable.

Moving from house to house is a factor that can force the need for a new beracha (Shulchan Aruch, Orach Chayim 178:2). However, the problem is less acute when one starts eating outside with the intention to continue eating as he goes. Then his change of location is not a change in mindset, and the original beracha covers even food that one eats in a place that is not visible from the site of the beracha (Mishna Berura 178:42). (See Igrot Moshe, OC II 57 regarding one who starts eating in the house with the intention to leave immediately.)

So in this case, it is possible to make a single beracha that will last throughout the hike, and this is indeed preferable for one who takes sips frequently and consistently. (Regarding the ber ach, realize that, in general, only if one drinks a revi’it (approximately 90 ml. or 3 fl. oz.) at one time should he make a ber ach. If one sips, it is best to, at some point, drink a revi’it so that he can make the ber ach- Mishna Berura 210:1.) If one takes significant breaks during the drinking, the question is two-fold. 1) Can a single ber ri “survive” all the breaks? 2) Can a ber ach at the end relate to that which was drunk long before? We will start with the second question.

After partaking in a full meal, one can make Birkat Hamazone until the last food eaten has reached such a point of digestion that he begins to become hungry again. This takes a minimum of 72 minutes (Shulchan Aruch 184:5; see Mishna Berura 184:18). However, when one eats lightly or drinks, we need to consider the possibility that the food’s filling effect begins to wear off more quickly. Although there is no consensus of poskim as to how long one has to make the appropriate ber ach, a reasonable middle-of-the-road opinion is approximately a half hour (Kaf Hachayim 184:29; see V’zot Haberacha pg.52). Therefore, if there are likely to be breaks of over half an hour then one should certainly make a ber ach before losing the opportunity to do so (based on Minchat Yitzchak V, 102). If one plans to make a ber ach after each drinking, it is good to have in mind, when making the ber ri, that it applies only to what he will drink immediately (V’zot Haberacha ibid, footnote 6). This is in deference to the opinion that if one eats or drinks with the intention to continue, then the original ber ri covers all the food, even if he made a ber ach in between.

So, if one expects to take a sip every few minutes, he should make one ber ri in the beginning and one ber ach at the end. If he plans to take long breaks, he should make a set of berachot each time. The better question is if one plans to drink every several minutes, but it is possible that a significant amount of time may pass. The Minchat Yitzchak’s (ibid) approach is that it is better not to rely on the prospect that he will remember to drink within the requisite time (the Mishna Berura 190:8 seems to agree; see Biur Halacha ad loc.). He spoke about those who sit and learn over periodical cups of coffee. This is all the more true on a hike, where one could get preoccupied or become thirsty very quickly, after which it is too late to make the ber ach.

If one took the approach to make only one set of berachot and it happens that he waited too long to make the ber ach, there is a major machloket what to do. The Magen Avraham (184:9) says that the old eating is over, and there is now a need for a new ber ri. The Even Ha’ozer (ad loc.) says that as long as one has in mind to continue eating or drinking, the ber ri is not lost. It is not clear how to rule (see Yechave Da’at VI, 11) which is one more reason to avoid the situation. There are a few ideas to extricate oneself from doubt in such a case, but they are beyond our present scope.
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