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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
***************************************************************************************************************************
"Can I Quote You?"
Harav Yosef Carmel
 
Our parasha refers to mysterious battles and miracles, without going into much detail. The Torah does something else mysterious in that context. In one place, it says, "On this, it says in the Book of the Wars of Hashem, ..." (Bamidbar 21:14). Later, it says, "On this the moshlim (authors or poets or ?) said, 'Come to Cheshbon ...'" (ibid.:27). What are these references that the Torah mentions? What work(s) is the Torah quoting?
Before presenting two classical approaches, we should note that this phenomenon of referring to apparently external sources arises in a few places in Tanach. In Yehoshua (10:13) and Shmuel (II, 1:18), the navi refers to things that are found in "Sefer Hayashar (The Book of the Straight)." In Yeshaya (34:16), the navi tells us to "search in the Book of Hashem." What are all of these works that our Holy Scriptures refer to?
Rashi in our parasha says that the Book of the Wars is not a book, but a reference to what people will say orally when discussing the miracles. The moshlim did not write anything. Rather, the Torah is talking about the prophecy of Bilam. In Yehoshua and Shmuel, he explains that Sefer Hayashar is actually our own Sefer Bereishit. So too, Yeshaya's  "Book of Hashem" is actually Sefer Bereishit, according to Rashi.
However, not all commentators take that approach. The Ramban (Bamidbar 21:13) explains in no uncertain terms what the Book of the Wars of Hashem is. "There were, in those generation, knowledgeable and wise men who would write a book about the big wars, as it was in all generations. The authors of these books were called moshlim because of their use of parables ..." The Ibn Ezra and others take a similar approach.
It appears that Rashi, although being forced to find creative ways to explain each specific reference, has an understandable thesis. The Torah does not quote or paraphrase any external source. It only cross-references within Tanach (and even that, it usually does in a veiled manner). Rashi apparently reasoned that the Torah would not give credence to any other work, a work written by man, as bright and eloquent as he might be, by quoting it.
The Ramban and his camp apparently took a different approach. The Torah is full of quotes of less than holy people, from the King of S'dom to Paroh, to name a couple. It need not be the source of the statement that provides the holiness to the words found in the Torah. Rather, when Hashem decided to incorporate some previously external idea of wisdom, background, or general information within Tanach, its inclusion granted it a special status of words of Torah. There need not be a fear that such a reference gives parallel status or a carte blanche suggestion to delve into some external, humanly authored book, the way we delve into the Holy Scriptures themselves. Only that which is quoted, within its context in Tanach, is sacred.
***************************************************************************************************************************
 
P'ninat Mishpat –
Penalty for Delay in Paying Salary
(excerpts from Piskei Din Rabbaniim- vol. XV, pp. 240-253)
 
Case: A school was late in paying a teacher's salary. The teacher now demands that the school add on to the salary due, in accordance with par. 17 of The Law to Protect Wages, which sets schedules of penalty payments in such cases. The school responds that they cannot pay, as an extra payment for delaying to pay a financial obligation is a violation of the laws of ribbit (usury). 
 
Ruling: The Or Zarua (Bava Metzia 181) brings a machloket whether the laws of ribbit apply to an obligation of wages. The great majority of poskim say that ribbit does apply, based on Bava Metzia 73a. The gemara says that in order for workers to get paid more for their work at a later date than is customary, they have to continue working until they get paid. Only in that way do they avoid issues of ribbit, as the payment is not considered overdue, since it is normal to pay workers at the end of their period of work.
The Maharashdam (YD 222) presents a compromise position, that if the workers demand extra payment, it is ribbit, but if the employer volunteers extra pay because he delayed payment, it may be paid. This is a strange distinction, as voluntary ribbit is forbidden, as well. The explanation is apparently as follows. Everyone agrees that there is no Torah prohibition on obligations stemming from wages, but Chazal forbade it because of its similarity to classical ribbit. Purposely withholding money owed is a form of stealing. It is usually sufficient for a thief to return the property stolen (or, in this case, pay the wages) and one cannot demand compensation for lost earnings in the interim. However, it is a positive thing for the thief to compensate in order to fulfill a moral obligation. Thus, in the case of delayed wages, a voluntarily addition to the salary is seen as such compensation, not as an extension of ribbit.
However, a law that requires such penalty payments violates the laws of ribbit. We cannot say that the law turns an agreement to hire an employee into a voluntary acceptance of extra payment, for the following reasons. Firstly, the law does not distinguish between a case where payment was withheld improperly, making the employer like a thief, and a case where he lacked the funds to pay. Secondly, the high level of penalty goes beyond an attempt to compensate for the employee's losses from the delay. Given that the legislated payment is a form of ribbit, prior agreement does not justify it (Shulchan Aruch, YD 177:16). Although there is a concept that dina d'malchuta dina (the law of the land is the law), that refers to certain monetary elements of the law. However, the law cannot validly require payment in a manner that violates the religious law not to pay ribbit.
*************************************************************************************************************************
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
The Rabbi's Responsibility to Educate for Aliyah- An Address to the Council of European Rabbis (5743) - part I  (adapted from Harabbanut V'hamedina 121-125)
 
Chazal tell us: "We attempt to strengthen only those who are already strong." This statement  has a double implication: one positive, one negative. On one hand, whoever does not strengthen himself cannot be strengthened by others, and the encouragement (chizuk) he receives will fall on deaf ears. However, for those who have strengthened themselves to the point that they can "swim against the tide," chizuk works. The chizuk is also necessary, because "words of Torah need chizuk." For this reason we in Israel are so happy to host the Conference of European Rabbis. The choice to hold the conference here illustrates the connection of the rabbis of Diaspora communities to Eretz Yisrael. The rabbinate and Eretz Yisrael are fundamentally linked concepts. Genuine semicha (which we no longer have) could be bestowed only in Eretz Yisrael. Upon receiving semicha, the rabbi could use it in chutz la'aretz, but its source was in Eretz Yisrael. The Torah's dependency on Eretz Yisrael is such that without it, there is no existence of Torah, of Torah authority, of Torah rulings. All these things must emanate from this holy place. So we will use our limited capabilities to try to give chizuk as well as we can, as you desire.
In a previous conference, Rav Jacobowitz spoke about the difference between the counting of days and weeks, which is done by the whole Jewish people, and the counting of the 50 years of yovel (the Jubilee Year), which is done only by beit din (the Rabbinical Court). All are expected to plan for the immediate future. However, it is the specific responsibility of spiritual leadership to look decades ahead to properly plan for the national future.
Let me add on to that, with the element of Eretz Yisrael's connection to yovel. Shemitta and yovel apply only in Eretz Yisrael. The proclamation made during yovel, which our present-day rabbis must adopt in order to be fully successful, is this. "During this yovel year, each man shall return to his land of inheritance" (Vayikra 25:13). If you want to consider "who will be a Jew in another ten years," as R. Jacobowitz discussed then, the answer must include directing communities to move to Israel, the true Land of Our Inheritance. I do not mean that all who are rooted in the Diaspora will uproot themselves and come here. That will be Mashiach's job, as the Rambam says that he will gather the dispersed of Israel. As successful as we may be in bringing Jews here before Mashiach appears, he will have work to do. But we should make a strong effort to direct Jews to Israel. This is particularly fruitful regarding youth, who are still in the midst of receiving their education. Many can and should receive their education here, enabling them to breathe in the special atmosphere of Eretz Yisrael and make plans to build their futures here.
This is an important prospect for both the Israeli and Diaspora communities. We are in the midst of internal and external struggles, including the demographic issue. You saw the flowering communities in what the world calls "over the Green Line." The great majority of these communities are comprised of seriously Torah-oriented people, including those who uprooted themselves from existing yeshivot to form new ones in these places. While this helps, we cannot build Eretz Yisrael sufficiently by moving Jews from one place to another. Imagine if another million Jews moved to Israel. We wouldn't have any problems. Certainly [ed. note- at that time], only religious Jews, who are drawn to Eretz Yisrael, could come in big numbers, as things stand. Despite the problems that exist here, to the extent that we will be successful in bringing those who should be living in Israel, we will be successful in moving things in a positive direction. Then our human efforts will merit us a response of disproportionate Divine assistance.
***************************************************************************************************************************
Ask the Rabbi
 
Question: I was hired by a school to work as a speech therapist. They promised that I would be paid for a minimum of 12 hours. During the course of the year, some students left the school, and now there are a couple of hours a week during which I have nothing to do. The school continues to pay me in full. Is it right for me to be taking the full pay?
 
Answer: It is challenging to answer questions of what is best to do, as most of Choshen Mishpat (monetary law) deals with rulings of one's rights and outright obligations. But we cannot turn down such a noble request. We will present halachic background, and you should know better than we how to act best in your case. Should a disagreement arise in the future, this response, which is based on partial information from one side, cannot be used to bolster either side. 
There are a few Talmudic precedents about a worker who was hired for a job, which became (partially) superfluous. Technical considerations help determine who should have foreseen the situation arising and stipulated what to do in such a case, and this affects who "the winner" is (see Bava Metzia 77a). But in this case, it seems that it was stipulated that the school would pay you even if there were no longer a need for twelve hours of work, as has happened and they are doing. However, in the gemara's parallel cases, there are two things the employer can do to minimize his damage of having to pay for work he does not receive. We will now discuss for your consideration if either is appropriate for you.
Halacha considers one's pay to consist of different elements. Part of the pay is for the toil of doing work of the given level of difficulty. As a consequence, in a case that a person gets paid without having to work, we reduce the amount that corresponds to the toil, and he receives s'char batala (wages of one who is idle). The gemara (ibid.) points out that some people do not like being idle, in which case nothing is removed from their salary. 
The gemara (ibid.), discussing a day worker who finished the job before day's end, says that the employer can instruct him to do other work during the remaining time if the work is not more difficult than that for which he was hired. The employer can also find an alternative employer to provide work to compensate him for the unused time (Rama, Choshen Mishpat 335:1). There is even an opinion that he can give the worker harder work if he pays for the extra toil (ibid.). 
Thus, the school could plausibly ask to reduce your salary to s'char batala or ask you to do other jobs in your spare time if they are not more difficult. (Difficulty may not be limited to exertion but could include factors like embarrassment about doing things which people of your professional standing are not accustomed to do (see ibid. and Bava Metzia 30b)). Your stipulation might preclude these possibilities, as might the standard market practice, which is a crucial factor in commercial agreements. You are in a better position to ascertain the matter than we are. It is likely that by remaining quiet on the subject, the school has relinquished its rights (mechila) to make these demands (see Tosafot, Bava Metzia 66b). (In order to use the logic of mechila, you need to know that someone of sufficient authority is aware of the situation and accepts it.) However, if you want to be particularly noble you could consider volunteering to either reduce your wages a little or help the school in other ways.
 However, it is logical to say that this case is different from the gemara's discussion of uncompleted work. Here, you continue to work at your job, just that you have more free time than expected (see Tosafot Harosh, Bava Metzia 77a). There is reason to claim that under such circumstances, the legal and perhaps the moral obligation to take a cut in salary or take on additional responsibilities is diminished. Much depends on the scope of the reduction of your workload.
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