






























































Hemdat Yamim

Parshat Emor 5 Iyar 5765

********************************************************

This edition of Hemdat Yamim is dedicated to the memory of

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of Max and Mary Sutker and Louis and Lillian Klein,z"l.

May their memory be a blessing!

***************************************************************************************************************************

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

***************************************************************************************************************************

Counting Towards Something That Counts

 

Every year we read Parashat Emor, which includes a section on sefirat haomer (counting the days from Pesach to Shavuot), during the time we perform that mitzva. Why do we count these days? Is there no other way to determine Shavuot's date?

Sefer Hachinuch (#306) explains that it is based on the fact that the giving of the Torah, which took place on the first Shavuot, was the ultimate purpose of the world's creation and the liberation from Egypt. We count to show how excited we are, and we count the days in ascending order rather than the days remaining so that we not be discouraged by the large number of days that initially exist. Emet L'Yaakov (Kaminetsky) (23:11) cites a midrash that tells that right after the Exodus, Bnei Yisrael turned to Hashem, complaining that they had not immediately received the Torah. When Hashem told them that it would be forthcoming in 50 days, they started counting. Thus, our counting commemorates their counting.

What all of this tells us is that it is important not only to study and obey the Torah but also to love it and look forward to receiving it. R. Kaminetsky continues that the death of R. Akiva's students during this period is related to this idea. For had they properly appreciated Torah, they would have treated their fellow students of Torah with greater respect than they did.

We have demonstrated in other forums that counting the omer is not done toward a day, but marks how long we have been counting for. Indeed the anticipation toward the giving of the Torah, which demonstrates our love for it, is an end in itself. The navi, describing the relationship between Hashem and Bnei Yisrael, says, "I will betroth you forever" (Hoshea 2:21). This is ostensibly difficult. A couple is betrothed temporarily in order to subsequently marry. Why would they be betrothed forever? The navi may be hinting that although Hashem and Bnei Yisrael are, so to speak, married, certain elements of betrothal remain forever. What is so special about the time of engagement is the strong emotional feelings which are enhanced by waiting with anticipation.

The Sefer Hachinuch (ibid.) asks why we wait until the second day of Pesach to begin the count. He answers that the first day should be set aside to commemorate only the events that happened at the liberation from Egypt. This tells us that while the main purpose of the liberation was so that the fledgling nation should accept the Torah and embark on a mission as a holy nation, the liberation itself served as an independent value. The salvation strengthened the connection between Hashem and His nation and proved through the miracles that took place that He created the world and runs its existence (ibid.). While we are required to mention liberation every day of our lives, we should spend these days strengthening our connection to and our appreciation of the Torah which He bestowed to us after those 50 days of expectation. 

********************************

P'ninat Mishpat –

Mishpat V'halacha B'Yisrael- Part VIII

A Corporation as a Litigant
We continue our series on the guiding principles behind our recently formed beit din.

In the Rules and Procedures of our beit din, par. 9 relates to a corporation as a litigant: "A. The litigants recognize the principle that a corporation has rights and liabilities and can sue or be sued. B. The litigants recognize the principle that corporations have limited liability. Therefore, claims are made in relation to the corporation's assets, not those of its representatives, who act in its name or of its stockholders, unless beit din decides that the corporation's director, representatives, or shareholders are personally responsible. C. Within the realm of that which is stated in subsection B, the litigants relinquish any possibility of making claims on assets that are beyond those of the corporations."

 The need for an explicit discussion of a corporation's status in the arbitration agreement stems from a disagreement among Acharonim on the matter. The main, relevant, legal characteristics of a corporation are as follows. In a corporation, the stockholders are not liable as co-signers or able to be sued due to the affairs of the corporation. Similarly, the shareholders do not have access to the corporation's assets and do not directly benefit from its profits, except based on an agreed-upon obligation with the corporation or based on the rise in the price of the stocks, which can be sold. Therefore, Israeli and international law view a corporation as an independent legal entity.

The question is how halacha relates to this legal creation, known as a corporation. Are the shareholders considered proportional owners of the corporation's assets or does halacha view the corporation as an independent, ownerless, legal/financial entity? Most of the halachic discussions deal with religious questions, such as ownership of chametz on Pesach, commerce on Shabbat, and questions of usury. There is, for example, a dispute among Acharonim whether it is permitted to own stock in a company that possesses chametz on Pesach. Those who permit it posit that the stockholder is not an owner of the corporation's assets (including chametz), whereas those who forbid it view him as an owner, as the corporation is just a fancy partnership. These questions do not necessarily impact on the proceedings of a halachic court case, except in matters of usury.

However, corporate officers may fear that, according to halacha, the corporation may not be viewed as an independent legal entity. They may thus fear that they or other shareholders may be held personally liable to pay from their own assets for the corporation's liability. To allay such fears, we clarified the matter with the aforementioned, explicit language of the arbitration agreement. Next week we plan to get into more detail on the halachic, monetary standing of the corporation and our arbitration agreement's dealing with the matter.

***************************************

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

"Stand and See"

An Address for Yom Ha'atzmaut

(from Zeh Hayom Asa Hashem, pp. 27-28)

 

"Stand [still] (hityatzvu) and see Hashem's salvation" (Shemot 14:13). So Hashem commanded Bnei Yisrael at the shores of Yam Suf before it split, thus completing their liberation from Egypt. Standing was the condition to be able to see salvation and allow it to occur. Without it, they were just trapped between a desert, a sea, and an attacking army, bringing panic. Without stopping for a moment, even if there would be a miraculous salvation, Bnei Yisrael would have over-emphasized the riches they received from the Egyptian remains. Hityatzvut implies holding oneself back from taking advantage of the moment's fleeting pleasures.

When a person cannot wait a minute, he is like one who speeds out of control on the street. He cannot think beyond a raise, a sale, or a beautiful house. A Jew has to be able to stop and look back at Jewish history. Otherwise, all the self-sacrifice needed to form this State with idealism and a pioneering spirit will turn into a na?ve, silly dream. If one cannot slow down, he can lose his appreciation for our nation's stubborn adherence to the Torah's laws and principles, under the difficult conditions of 2,000 years of exile. Indeed all of today's success is a result of that sacrifice. One must be able to take a good look at the past in order to make significant plans for the future. Had Bnei Yisrael not stopped and contemplated as the exodus from Egypt was being completed, they would have been unprepared to accept the Torah, which was necessary to complete the true exodus.

"... when Hashem returned the return of Zion, we were like dreamers" (Tehillim 126:1). The world is full of dreams and hopes. Dreams are not attained by themselves; they need to be worked at. But in order to get down to work at something, there must be a dream to strive for. [Ed. note- this address is apparently from Rav Yisraeli's tenure as rabbi of the agricultural settlement, Kfar Haroeh.] Everyone dreams. One dreams about his barn, his garden, a successful orchard, or a reliable income. Some dreams deal with collective attainments. But in all material dreams, the romantic nature of the dream turns into an all too real "rat race" for specific, physical attainments. The lofty atmosphere of the dream is lost.

The Psalmist stresses that regarding the return to Zion, the atmosphere of a dream remains after the return occurs. We must continue to dream even after the State is established. Let us remember what the Rambam  (Melachim 12:4) writes: "The sages and prophets did not desire the Days of Mashiach so that [Bnei Yisrael] will have dominion over the world ... or to eat, drink and be merry. Rather, [they desired] to be free to study Torah and its wisdom." The return to Zion is not the dream's end, but the means to more effectively continue the dream.

We should remember this in the context of the "beginning of the flowering of our liberation" [the term that Rav Yisraeli and other leading, religious Zionists gave to the State of Israel's place in Jewish history.] Let us not cut off the flower before it gives fruit. Our ability to continue dreaming should be a test of whether we are talking about a true liberation [Ed. note- which Rav Yisraeli assumed in other addresses and writings]. Let us show that all of those values upon which our forefathers lived and died and which were holy to those who began the recent aliyot are alive. Let us stand still for a moment, look back to survey the procession of the generations, and remember what it is that brought us to this point. Then we will be able to "see Hashem's salvation." We will then see that the liberation of Israel was then a preparation for receiving the Torah. So too now, the establishment of the State of Israel is a preparatory stage for the time that "the land will be filled with knowledge of Hashem as the water covers the sea bed."

************************************

 

Ask the Rabbi

 

Question: Is it permitted to put on strips that whiten the teeth on Shabbat?

 

Answer: Let us make sure that we are referring to the same thing. Home-use, teeth-whitening strips are adhesives similar to a band-aid with an active ingredient of peroxide or another bleaching agent. One uses each one for about half an hour per day and the treatment, lasting a couple weeks, causes the teeth to be significantly whitened. 

We must investigate two melachot (categories of forbidden work on Shabbat) regarding whitening teeth. One is melaben, which is literally, whitening. The other is tzoveiah, coloring. 

Classic melaben, as found in the mishkan, was the whitening of wool, done by removing the impurities that got on the wool while it was on the sheep. The toladot (Torah-level extension of the melacha) apply to washing different fabrics. However, melaben does not apply to hard objects that do not absorb (Mishna Berura 302:41), including teeth.

Tzoveiah applies to the coloring of even hard objects. If the color lasts for a long time, there is a Torah-level prohibition, and if for a moderate amount of time, it is forbidden only rabbinically (see Rambam, Shabbat 9:13 & "The 39 Melochos," pg. 740). In any case, the teeth whitening lasts for a relatively long time. One factor that limits the applicability of tzoveiah here is the fact that the colored object is the human body. R. Eliezer and Rabbanan (Shabbat 95a) argue if it is forbidden from the Torah to color the human body. We accept Rabbanan's opinion that it is not a Torah prohibition (Rambam, Shabbat 22:23- see Minchat Chinuch 32:16). However, there is still a rabbinic violation. Therefore, for example, it is forbidden for women to put on many types of makeup on Shabbat.

Is whitening teeth (which is done chemically) analogous to adding a layer of color to the surface? Acharonim assume that it does not make a difference how an action causes an object's color to change. For example, the Minchat Yitzchak (V, 32) says that one may not purposely suntan on Shabbat, because it brings about an intentional coloring of the skin. Similarly, while most poskim allow going outside with photo-gray lenses (which get darker in brighter light), they do not base themselves on the fact that the change is chemical (see Shemirat Shabbat K'hilchata 18:18). A Talmudic basis for this concept exists in Rashi's understanding of the mishna (Shabbat 94b), which is accepted as halacha by the Shulchan Aruch (OC 303:25). There it prohibits placing a type of dough on the skin that causes a red mark to develop. 

One might argue that bleaching is not coloring but neutralizing "impurities" and allowing the white, which indicates the absence of elements that absorb light, to remain unhindered. However, this is apparently not a correct halachic analysis. The strips do not scrape off particles and allow a lower, white layer to be visible. Rather, they chemically alter the normal color of one's teeth to a brighter than usual shade of white. How one changes an object to any color, including white, is halachically unimportant. It is even possible that removing a layer to uncover a desired color below is tzoveiah  (so implies "The 39 Melochos," pg. 749). Another lenient claim might be that a single application of the strips does not make a noticeable difference. It is true that it takes more than a week for the full impact. However, our understanding is that each application is hoped and expected to have some effect and that not all cases progress at the same pace. Since the user's intention and not all cases are the same, it is hard to use this as a source of leniency.

Therefore, we believe that one should not use the teeth-whitening strips on Shabbat, which should not be an impediment to completing the treatment. (We did not deal with the issue of using adhesives that must be removed from their base. This is similar to issues regarding diapers and band-aids (see instructions in Shemirat Shabbat K'hilchata 15:81 and 35:20-28)).  
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