Hemdat Yamim
Parashat Rosh Hashana 5765 Ha'azinu
*******************************************************
We take this opportunity to wish our readers and all of K’lal Yisrael
a k’tiva vachatima tova and a year of peace and tranquility.
************************************************************************
This edition of Hemdat Yamim is dedicated to the memory of
R' Meir ben Yechezkel Shraga Brachfeld o.b.m.
*************************************************************************************************
Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
***************************************************************************************************************************
Another Look at Malchuyot, Zichronot, and Shofarot
 
Much of the focus of the day of Rosh Hashana, both in terms of time and energy, is on tefilla. At the center of the tefillot is Musaf, and at the heart of Musaf there are three very unique berachot: Malchuyot, Zichronot, and Shofarot. What are the main themes of these three berachot and how do they find expression in the activities of the day?
Malchuyot is a vehicle to reconfirm the coronation of Hashem as King of the Universe, on this day that commemorates the beginning of the world's existence. We invoke the concept of kingdom, the most grand and powerful position in human hierarchy, in order to try to capture something of the awe-inspiring nature of Hashem. Of course, the metaphor can take us only so far, as Hashem's grandeur and omnipotence cannot be fully described in human terms or grasped by the human mind.
After reaching some type of picture of Hashem's greatness, we are hit with the question: could Someone so great be interested by and involved in the lives of lowly humans? Through the p'sukim in Zichronot, we are reminded that Hashem was and will continue to be involved in the course of human history. He recalled and acted mercifully with Noach in the ark and with Bnei Yisrael in the depths of their servitude in Egypt and remembers for our benefit our belief in Him as we ventured out to the wilderness.
Other questions still linger on. He exists and leads us through history. But isn't He too distanced to communicate with? To deal with this question, we are introduced to an ancient yet contemporary form of communication, the precursor l'havdil to the dots and dashes of Morse Code, which far surpasses even the codes of modern computers in its power. That is described in Shofarot. Hashem has used the shofar to communicate with us at Har Sinai and He has instructed us to use it communicate with Him. The sound of the shofar contains our emotions, in sounds that are more profound and versatile than words could ever be.
It is interesting that each of the three elements is the center of a different part of the day's religious activities. Malchuyot is the center of our tefillot, taking over the main beracha of the day ("melech ...mekadesh ...v'yom hazikaron") and appearing prominently in many of our piyutim. Zichronot is highlighted in the Torah reading, where we read of Hashem's remembering Sarah and the akeidat Yitzchak, two of the main themes of that beracha. Of course, Shofarot is carried out in the main, active Torah mitzva and the only motif of the day that the Torah mentions explicitly, the blowing of the shofar (Bamidbar 29:1). Thus, the three pillars of our spiritual existence, our tefilla ("service of the heart"), Torah study, and our performance of mitzvot, are all utilized to give proper expression to the concepts of the day.
**************************************************************************************************************************
 
P'ninat Mishpat-
Ability of a Mother With a Daughter in Her Custody to Move
(from Piskei Din Rabbaniim- vol. IV, pp. 93-96)
 
Case: A woman who is in the process of divorce received custody of the couple's joint daughter. The father has petitioned the court to prevent the mother from moving the daughter outside the city that he lives in and where the girl has been brought up.
Ruling: There is a machloket among poskim whether a mother who has custody of her daughter, based on the rule that girls go with their mother, can move to another city. The Rival (11:56) says that the mother can take the girl where she likes. However, the Rashdam (EH 123) says that the mother cannot take the daughter to another city.
It is important to know the basis for the Rashdam's ruling. The first support he brings is from the Rambam's comparison of the situation of a boy until the age of six (who also stays by the mother) and a daughter. Drawing on the imagery of the separation of Yosef from Ya'akov, he says it is implausible that a father could have such an indispensable part of his life taken away from him. By means of comparison, he learns that the same is true with an older daughter. The second claim is based on the fact that the Torah granted the father different monetary rights [in addition to certain financial expectations] connected to his daughter. It is therefore illogical that the mother would be able to take her somewhere the father would not even have access to her.
It is clear from the language and context of the Rashsdam's responsa that his reasoning applies only in a case where the daughter is being taken a far distance away and from a practical perspective he should not expect to be able to maintain any relationship with her. In our case, where the mother is moving only an hour or two away and provisions are in place for normal visitation rights, there are not grounds to uproot the rule that the daughters go with the mother.
On the more general question of whether we accept the opinion of the Rival or the Rashdam, there is not a clear consensus. Although on the matter of a doubt as to whether a rabbinic institution (such as the one that the daughter goes with the mother) we do not employ the institution where we are not sure it exists, this may only be when the institution is one implemented after the period of Chazal (Machane Ephrayim, G'viat Chov 2). However, in our case it is not necessary to take a stand one way or another as it is clear that the Rashdam agrees that the mother can move with the daughter to a different city as long as it is to a place where the father has enough access to maintain a reasonable relationship with his daughter.
***************************************************************************************************************
 
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
"Hashem Was Elevated in Judgment"
(based on D'rashot Layamim Hanoraim, pg. 49)
 
"'Hashem, Lord of Hosts, was elevated in judgment-' these are the ten days between Rosh Hashana and Yom Kippur" (Berachot 12b). How is judgment so elevating?
We need to understand that Rosh Hashana (referred to as "my light") has a different role than the Days of Repentance that follow, culminating in Yom Kippur (referred to as "my salvation"). We see a difference in the prayers. On Rosh Hashana we do not mention sins, as to "not open the mouth to the Satan," whereas during Yom Kippur we repeat our sins often and in many ways.
"Say before Me Malchuyot in order that you should coronate Me upon you" (Rosh Hashana 16a). There is a situation in which a person is unable to act. He needs to break away from the situation, even if just momentarily, in order to get the impetus to begin acting. When one is in the midst of an atmosphere of sin, it is not always possible to reach the full extent of teshuva (repentance), by which a person may need to turn around his life. His feeling of moral inferiority and depression do not allow him to feel capable to make the necessary changes. He needs to forget his state and to elevate himself by grabbing on to an ideal. He can look at the world as a whole and see the heights it needs to strive for and is capable of attaining. Only after looking at the ideal for the world as a whole, led by the Divine King, can the individual return to his private life and begin making the initial plans to adjust his life to fit into that grand picture. By saying Malchuyot  on Rosh Hashana, we pave the way for the salvation and the coronation of Hashem over us on Yom Kippur.
We still need to understand the significance of making Hashem king over us. In our generation, people seek freedom and democracy. Why do we want to be subjects to anyone, even to Hashem? Indeed, the preoccupation with the reasons behind mitzvot emanates from our desire not to be as subjects who blindly following their Master. We want to understand what we have to gain by following His decrees. But our Rabbis did not see things in that way. "Mitzvot were not given for us to have benefit from them, but as a yoke on our shoulders" (Rosh Hashana 28a and Rashi, ad loc.). But why does Hashem need to have as subjects to serve Him? It sounds like something more fit for a lowly, human king, who needs to be honored to build up his standing! Why does Hashem need our subservience?
[We will have to shorten the following analysis of the moral state of the world, which Rav Yisraeli wrote in the midst of WW II.] The world is sick. Impressive scientific advancements have been made, but much that has been discovered is being used for mutual destruction. What is the source of this moral disease? "All of the nations are forgetful of the Lord (Elokim)" (Tehillim 9:18). This is different from forgetting Hashem. Avraham Avinu, and Judaism in general, did not just to come to teach that there is Hashem, who created the world. Rather, Avraham is the one who called Him adon (Lord, Master). As adon, Hashem guides, oversees, and demands an exact accounting of mankind's behavior. Hashem takes revenge for iniquity. His Presence in the world is not just a nice, ethereal concept. It is a factor in life on a practical level. When people do not recognize this factor, they feel too free to act in a way that is not only improper in relation to Hashem, but allows them to act as they desire in regard to mankind, including to kill and destroy others. Lofty ideals like democracy and freedom are important additions to humanity. However, if the basis of morality is not a recognition of the Lord's demands of us, then matters can deteriorate dangerously. It is the acceptance of Hashem's dominion, which is not necessary for His welfare, which is necessary to protect us from each other.
******************************************************************************************************
 
Ask the Rabbi
 
Question: I don't understand how it is decided if, when the ba'al tokeia (=btk) makes a mistake, he just fixes it or he goes back to the first tekiah of the set.
Answer: The details and different opinions on this question make it a nerve-racking decision when to make the btk return and to where. It is good to have a btk who makes few questionable kolot (shofar blasts) and an expert makri (he who leads the btk) who can make responsible, balanced decisions. The purpose of this answer is not to create additional "back-pew drivers" but to clear up some confusion. Remember that the Torah requires only 9 kolot and the 100 we do are to account for questions of doubt and other factors. We will have to suffice with presenting the basic, accepted rules. For the sake of brevity, "t" = tekiah, "s" = shevarim, and "r" = teruah.
The Torah mentions r three times between Rosh Hashana and Yovel, from which Chazal derived that we blow three r's during the day. This is turned into nine, based on a derivation that a r must be sandwiched between a pair of t's (Rosh Hashana 33b). This fact not only sets the number but also identifies a basic set as trt. If one blows a kol that ruins this order then one must return to the beginning of the order (Tur, Orach Chayim 590, based on Ramban). The main question then is what ruins the order.
The Rosh (cited ibid.) assumes that if one misblows the proper kol, he just redoes it and does not return back to the first t. The Ramban derives that which requires repetition from a pertinent gemara (Rosh Hashana 34a). R. Avahu was unsure whether a teruah is what we call s or what we call r or the two in succession. Therefore, he instituted that we do three sets of all three possibilities. Why couldn't he just institute sets of tsrt? After all, trst may be correct, and even if s or r alone are required, they are sandwiched in between tekiot, and all you need to do is ignore the extraneous one. Thus, R. Avahu seems to assume that an extraneous s or r ruins the order.
We accept the conclusion that only a kol (as opposed to a "misfire") that is inappropriate for the place in the sequence that it was blown ruins the set. If you need trt, then s is out of place. If you need tsrt, then s should precede r, but it is a machloket whether the switch in order makes r before s out of place (see Taz 590:10 & Pri Megadim, EA 590:11). If one is in the middle of the three blows of s and starts making an r then it depends. If it is during a tsrt series, then the r is not totally out of place and one does not have to return to t. During a tst series, r has no place, and the btk needs to go back to the first t (Shulchan Aruch 590:7 and Mishna Berura 590:27).
A further problem is that when one makes an interrupted s or r, it is possible that the portion after the break is considered a new kol. Although one can make as many blasts of s or r as one likes (Shulchan Aruch 590:2) once one has made enough and stops, it becomes time for the final t. If he continues with more of the s or r then he has ruined his set and needs to return to the first t (Shulchan Aruch ibid.:8). Although this sounds uncommon, something dangerously close to it happens frequently. If one stumbles/pauses in the middle of a series of r blasts, at what point would continuing be considered doing a new set of r? Although continuing ruins the set only if the r was completed before the break, there are opinions among Rishonim that three fast blasts are enough for r. So what happens if one stumbles and continues after three r blasts?
The most frustrating thing about trying to apply these halachot is that knowing the halachot is not sufficient. If one totally misfires on the second t, one simply repeats it. But what if there was a weak sound or a very short one. Would it be considered an out of place s or r and require a return to the first t or a non-sound that doesn't ruin the series. These are the type of hard-to-define, judgment calls that the makri has to make.
May the kolot hashofar be clearly heard and accepted in our shuls and in the Heavenly Court.
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