Ki Tavo 5764 

Failure to Show Appreciation 
Harav Yosef Carmel
Our parasha begins with the mitzva to bring bikurim (first fruit) to the Beit Hamikdash and make a declaration of thanksgiving to Hashem (Devarim 26: 5-10). Included in that declaration is a recount of Bnei Yisrael’s travails in Egypt and the subsequent exodus, a section which serves as the basis for much of the Pesach seder. An illusive phrase in that text is “vayarei’u otanu hamitzrim.” The simple translation would seem to be that they did bad things to us. However, “to us” is normally written as “lanu,” whereas “otanu” is usually used as a direct object, as if to say that they made us bad.
The Midrash (P’sikta Zutrata, Tavo 46a) connects our pasuk to the pasuk, “Let us be wise, lest they multiply [and it shall be if a war will occur, they will join our enemies…]” (Shemot 1:10). How does the second pasuk help us understand the first? Indeed the commentaries differ as to the possible meaning of the phrase, in light of this cryptic Midrashic statement.
The Shibalei Haleket (13th century Rome) in Seder Pesach 218 explains that the Egyptian plot to harm us was extremely conniving and evil. This is the connection between doing bad to us and being wise. Others explain (the Ramban, ad loc., may allude to it) that the Egyptians indeed made us bad, as the great pressure to which the Egyptians subjugated us robbed us of the opportunity to act based on the principles of justice and refined behavior.
The Netziv paved a new path in his commentary, which “raises the bar” as far as our expected behavior. Indeed they “made us bad” but not by making our moral standards lower, for they did not succeed in that despite our subjugation. Rather, they made us out to be bad. Recall that the pasuk that the Midrash brings deals with Egypt’s concern that the emerging Nation of Israel, who were refugees in Egypt, might betray the trust of their hosts and join their enemies in battle. Just the thought that our forefathers would have betrayed the Egyptian nation, who had welcomed them in Yosef’s time, was a terrible affront to us as a nation. After all, Bnei Yisrael were to leave Egypt as a community/nation dedicated to teaching humanity the values of morality and justice through its actions. How could they treat us as a horde of people who were incapable of showing proper appreciation for a past favor? Lack of appreciation (k’fiyut tova) is one of the lowliest characteristics, from which we as a nation must separate ourselves to the fullest extent possible.
It is appropriate that the Torah teaches the historic lesson of our nation’s dedication to showing appreciation where it does. The mitzva of bikurim and its connected declaration are a yearly practice of showing our appreciation to Hashem for the good that He bestowed upon our forefathers and us. It teaches us that we should act in such a way that no one would imagine that we would not show our appreciation to those who helped us.
Welcome (or welcome back) to the many hundreds of students at the various yeshivot and midrashot/seminries in Israel. May your studies and experiences be enjoyable, uplifting, and rewarding.



Ask The Rabbi
Question: When I give my baby cereal to eat, I usually pour in enough milk to make it wet and soft but then strain out most of the milk into the sink so that he should not make too big a mess. On Shabbat, I simply hold back the cereal with my fingers, as using a utensil is a problem of borer (sorting). Is that sufficient to solve the problem?

Answer: With the system you are using, avoiding the use of a utensil is not sufficient. You are still missing one of the three major requirements to avoid borer (see Mishna Berura’s introduction to siman 319). The three are: 1) Taking the desired element (ochel) from the undesired; 2) Not using a utensil that enhances the sorting process; 3) Using the ochel in the short term. In this case, you failed requirement #1, as you removed the undesired milk. There are a few ways to rectify the situation, from which you can choose.

1) Remove the cereal from the milk- This simply eliminates the problem that we mentioned. You could even use a spoon to do so, as the spoon is not specifically designed for sorting/straining, and, in theory, your fingers could have been similarly efficient (see Shemirat Shabbat K’hilchata 3:45). Just be careful that if you take a spoonful that has too much milk in it, you shouldn’t rectify the situation by purposely tilting the spoon to make the excess milk fall out. You can, though, take the spoon out on an angle from the beginning. Depending how much your baby eats, this system might be tedious.

2) Have someone drink the milk you pour off- The problem you have stems from the fact that you are treating the milk as p’solet, something not to be used, at least in the short term. However, if the baby or someone else drinks the milk in the short term, then the milk is considered another type of ochel, and it is permitted to remove one ochel from another to eat immediately. Even if someone removes an element that he does not desire and does not eat it, if he takes it out to give to someone in the vicinity who does want it, the solution works (ibid.:23). 

3) Remove some cereal along with the milk- The Taz (319:13) says that if one wants to remove a fly from soup, where the fly is obviously the p’solet, he may do so by taking out some soup along with the fly. This is understood as follows. The prohibition of borer exists when one takes one element from another, not when one takes a certain percentage of the two elements that make up a mixture from the rest in a manner that changes the relative concentration. The chidush of the Taz is that even if by removing the two elements, one is left with only one element (fly-less soup) it is still permitted. That is because halacha is concerned with that which one removes, in relation to the original mixture, not that which remains (Eglei Tal, Borer, note 6). Since there was a mixture of soup and a fly and one is removing a mixture of soup and a fly, there is no problem. Although some argue on the Taz, the Mishna Berura (319:61) and a broad consensus of poskim accept his view. In this case, the situation is even better, as you will be leaving behind milk in the bowl, just at a lower concentration. You just have to be careful when you remove the milk and cereal to remove them together. If you drain out the milk by itself for a few seconds, then the fact that you subsequently throw in some cereal at the end will not retroactively fix the previous act of borer. If you use this system correctly, it is not considered a process of borer at all, and so it would not make a difference if the baby ate the food in the short term or significantly later (see The 39 Melachos, vol. II, pg. 433).



The Mitzva to Live in Eretz Yisrael - part X - 
Rambam’s Opinion (V) 
(from Eretz Hemdah I,1:5)   
[We were in the midst of analyzing the Rambam’s opinion. He brought Shmuel’s opinion that one cannot leave Bavel and justified it with the pasuk that R. Yehuda cited to forbid moving to Eretz Yisrael. Rav Yisraeli presents an alternative understanding of the Rambam to the approaches we saw last week. We start by repeating the Rambam’s language.]
The Rambam (Melachim 5:12) rules: “Just as it is forbidden to leave Eretz Yisrael (=EY) for the Diaspora, so too it is forbidden to leave Bavel to go to other lands, as it is written: ‘They will be brought to Bavel, and they will remain there’ (Yirmiya 27:22).” 
The Kesef Mishneh’s claim, that the Rambam forbade leaving Bavel even for EY, is difficult, as the Rambam should have mentioned EY explicitly, as R. Yehuda did. Let us recall that, as the gemara in Ketubot points out, the pasuk about staying in Bavel referred to the utensils of the Beit Hamikdash. It is possible to derive an imperative regarding the Jewish people by means of halachic analogy. However, the analogy makes sense only if we assume that there is no mitzva at the time of the exile to inhabit EY. If there is a mitzva, then why would we assume that the pasuk, which refers to utensils, preclude people from fulfilling their mitzva to move to EY. Regarding leaving Bavel to go somewhere other than EY, where no mitzva is compromised, R. Zeira will agree that the pasuk disallows it. One cannot bring a proof to R. Yehuda’s position to forbid leaving Bavel for EY from the Amoraim who forbade leaving Bavel for other lands, as the prohibition does not apply to EY, if, as R. Zeira said, there is always a mitzva to live there. 
It follows, upon reexamining the Rambam, that he accepts Shmuel’s opinion that we learn from the pasuk in Yirmiya not to leave Bavel for other lands, but that he accepts R. Zeira’s approach that since there is a mitzva to live in EY it is excluded from that prohibition. But if the Rambam believes that there is a mitzva from the Torah to inhabit EY, what is the source in the Torah, and, furthermore, why doesn’t the Rambam bring it in his list of 613 mitzvot? [Ed. note- the following part of Rav Yisraeli’s thesis, which presents the mitzva in a somewhat roundabout manner, is novel and has some difficulties. However, it is the words of the master, not the disciple, which we want to hear.] 
It makes sense that the Rambam feels that the mitzva to inhabit the Land is included in the mitzva of Birkat Hamazon (blessings after meals). The Torah (Devarim 8:10) and Chazal (Berachot 48b) stress that when we thank Hashem for food, we also thank Him for the Land he gave us as an inheritance, from which, among other things, food is produced. We see that we are required to show gratitude to Hashem for giving us EY, and inversely that we are not to act ungratefully for that gift. Lack of appreciation for the Land was at the heart of the sin of the spies (see Tehillim 106:24- “Vayimasu b’eretz hemdah”). If one is verbally grateful for EY but his actions demonstrate that he does not appreciate it, then his thanks are a farce. This is the case for one who lives his life without taking the opportunity to move to EY. The Rambam can thus agree with the Ramban that there is a Torah mitzva to inhabit EY, just not as an independent mitzva, but as a way to show one’s outlook on the Land.
The machloket between R. Yehuda and R. Zeira can be seen in this light as well. R. Zeira posits that even at a time that Hashem removed our nation from the Land, we should show our appreciation for the opportunity to live there in the fullest capacity that we can, even under the sovereignty of another nation. R. Yehuda understood that Hashem did not want the nation as a whole back, even with permission, and so the individual could not be obligated.



P’ninat Mishpat
P’ninat Mishpat - Request of an Apparent Kohen and Divorcee to Certify Their Marriage  
(based on Piskei Din Rabbaniim- vol. V, pp. 219-224)  
Case: A couple approached beit din to certify their marriage, claiming they had performed without undergoing the normal legal process that Israel requires. Upon questioning, beit din ascertained that there were indications that the man was a kohen, and it is documented that the woman is a divorcee. The couple, who live together and are known by their acquaintances as husband and wife, brought halachic precedents that even if their marriage is forbidden, it takes effect post facto (b’dieved). Their request is not to approve of the union but to recognize a fact, with their intention being only to benefit in the civil and/or financial arenas. They explain that they did not undergo the regular, legal process because the rabbis who were to take care of the matter refused to do so.

Ruling: After investigating the matter, beit din was able to ascertain that the father of the man in question acted and was treated as a kohen. This presumption, which remained unquestioned for an extended period of time and remains for many members of the family, creates a halachic chazaka. The halacha is that when there is a chazaka of kehuna for a father [and the child is not known to have been born through a union that is forbidden for kohanim] the chazaka applies to his sons as well (Shulchan Aruch, Even Haezer 3:6). Thus, there is a negative, Torah prohibition for this presumed kohen to marry a divorcee.
It is true that in the case of a marriage between a couple who are forbidden to marry by a “simple” Torah prohibition, the kiddushin takes hold post facto (see derivation in Yevamot 23a). However, it is not that post facto we recognize their union as a legitimate one. To the contrary, beit din is obligated to force them to divorce (Shulchan Aruch, EH 6:1). Therefore, it is forbidden for beit din to assist the forbidden union by granting formal recognition of a status which is required to be ceased as soon as possible (Shut Beit David 6). This is included in the general rule not to aid in the performance of a sin. 
Additionally, the rights that the couple wants to secure are rights that they are not entitled to, not from a religious perspective and not from a legal perspective. The financial rights that halacha gives to a wife are intended to give her security and stability in her marriage. They do not apply in cases where the couple is required to end the marriage immediately. From a legal perspective, the couple admits that they purposely circumvented the legally prescribed process because they were aware that they were asking for an illegal union. To fulfill their desire to formalize the union post facto is to make a mockery of the legal process. The extent of the post facto effect of the marriage is that they need to end their relationship with a get


