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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
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How When Affects Who, What, Where and Why
Harav Yosef Carmel
 
One who learns the parashiyot of Bamidbar casually may view the described events as independent episodes that occurred "whenever." In fact, while some events clearly transpired in the first year in the midbar (wilderness) and others took place during the 40th and final year, there are several important events whose timing is not evident from the Torah. In some cases, the chronological question may seem technical, but there are cases where the timing affects the very nature and message of the events that occurred.
Let us give a few examples. When did the m'koshesh (Bamidbar 15:32-36) desecrate Shabbat? Rashi brings the view that it was on the second week after Bnei Yisrael were commanded to keep Shabbat. Thus, the nation was disgraced for not succeeding in keeping more than one Shabbat. The Ramban learns from the proximity to the Sin of the Spies that it occurred soon after that sin, a full year later.
The C'naani (Amalek) attacked Bnei Yisrael and took captive(s) (Bamidbar 21). According to the gemara (Rosh Hashana 3a), they seized the opportunity of Aharon's death (in the 40th year) to attack. The Radak says that the matter refers to the defeat of the ma'apilim, who decided to go to Eretz Yisrael after Hashem decreed that they would have to wait 40 years because of the Sin of the Spies. The difference is not just 38 years, but affects which generation it affected. Was it the generation that had been liberated from slavery and had been decreed to die in the midbar, or was it the generation that had grown up in the midbar and was preparing to take on the challenges of entering the Land?
A very significant difference of opinion is found in our parasha. When did Korach's rebellion occur? Ibn Ezra (16:1) bases himself on the group's main complaints to arrive at the following thesis. The Tribe of Levi, Moshe's tribe, replaced the firstborn in their projected role of religious leadership. The Levi'im were put at the disposal of the Kohanim, Moshe's brother's family. The Tribes of Yosef supplanted the Tribe of Reuven, Yaakov's firstborn. When these events occured, the reaction was prompt and severe; Korach led a rebellion of the disgruntled groups.
The Ramban (ibid.) cannot accept that approach. After all, his guiding chronological principle is that the Torah records all events in order, except in the few cases where it is explicit that is not so. Therefore, he says, the rebellion must have been after the difficult events of the second year had transpired. No one could have cast aspersions on Moshe's leadership soon after leaving Egypt and after Moshe had saved the nation from Hashem's wrath after the Sin of the Golden Calf. Only later, when Moshe did not prevent the punishment of 40 years in the midbar or the punishment received at Kivrot Hata'ava, did Korach's band take old grievances out of the closet.
Let these examples encourage us to keep our eyes and minds open to the interaction between timing and content in the Torah.
*************************************************************************************************************************
P'ninat Mishpat –
Competition (Hasagat G'vul) among Bar-mitzva Teachers –
(based on Piskei Din Rabbaniim- vol. VI, pp. 90-96)
 
Case: A man served as a teacher of bar-mitzva boys in a certain neighborhood for many years. In recent years, someone from a different neighborhood began taking students from the area. The former sued the latter for damages and to prevent him from continuing to teach boys in the area.
 
Ruling: The plaintiff (=pl) cannot prevent the defendant (=def) from accepting students from the former's neighborhood for a few possible reasons.
1) Although a person from one city can prevent someone from another city from opening a competing business, the gemara (Bava Batra 21b) leaves it as an unsolved question whether a person from one neighborhood can prevent someone from another neighborhood within the city. Most poskim, including the Rif and Rambam, rule that, given the gemara's doubt, one cannot prevent the competitor from opening his business. Some understand that the gemara's issue is that of the neighbors' complaints about the noise the business brings into their area, not that of competition. However, even according to that understanding of the gemara, the Beit Yosef says that the claim of competition is also not accepted.
The Aviasaf does say that where competition not only reduces the plaintiff's livelihood but effectively ruins it, we accept his complaint. However, the Aviasaf discusses a competitor whose location gives him such an unfair advantage that it is hard for the plaintiff to hold clientele (Chatam Sofer, CM 179). Thus, the Aviasaf's minority opinion doesn't apply to our case.
2) Rav Huna (Bava Batra, ibid.) says that in the area of Torah education, we allow competitors from the outside, out of a conviction that competition is likely to improve the level of the teaching. The only question is whether in this case, where the teacher(s) may not focus on cardinal matters such as the laws of tefillin but may stress the aliya to the Torah and the bar-mitzva speech, this special dispensation may not apply.
3) The halachot of hasagat g'vul can only prevent someone from operating in another's area. In our case, def teaches in his home and does not even visit pl's area to look for clientele.
4) It seems that the concept of hasagat g'vul applies only to areas of enterprise that are local in nature. However, professions where there is usually no connection between where one lives and one's clientele, these laws should not apply. The Talmudic precedent for this idea is in Bava Batra (ibid.) that on days that there is a "market day," when outsiders come in to sale their wares, they can do so in public areas, as long as they do not go into residential areas to look for buyers.
For a combination of these reasons, the plaintiff's demands are rejected.
**********************************************************************************************************************
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
Preserving Kilayim (Mixed Species)- part II
(condensed from Eretz Hemdah, vol. II, 5: 5,6)
 
[We saw last time that there is a machloket between R. Akiva and Rabbanan whether there is a full Torah prohibition to preserve kilayim in one's field (R. Akiva) or not.]
 
When one preserves kilayim in his field through an action that doesn't directly touch the kilayim itself, like making a fence around them, he is subject to malkot (lashing) according to R. Akiva. The Sha'ar Hamelech claims that in the case of preserving through an action, Rabbanan agree that there is a Torah prohibition, and differs only by saying that there is no malkot.
Let us examine the gemara in Avoda Zara (64a). The gemara asked if one is allowed to destroy idolatry for money, as on one hand he is benefiting from the existence of the idolatry and on the other hand he is destroying it. The gemara tries to bring a proof from a baraita that states that one may not help a non-Jew take care of the non-Jew's field of kilayim, but he is allowed to help a non-Jew uproot kilayim from his field. The gemara assumes that the baraita follows R. Akiva's opinion, that he may not be involved in preserving kilayim, and thus the case is parallel to one of working to remove idolatry. The gemara deflects the proof, saying that the baraita follows Rabbanan, but then asks that if it followed Rabbanan, it would not be understood why he could not help the non-Jew preserve the kilayim.
It seems clear, then, that according to Rabbanan, there is no Torah prohibition to act indirectly to preserve kilayim. The Yerushalmi (Kilayim 8) says that Rabbanan agree that there is a rabbinic prohibition to act to preserve kilayim. Although the aforementioned gemara seems to contradict that possibility as well, one can deflect that claim. The gemara in Avoda Zara is talking about the field of a non-Jew. It is possible that the rabbinic prohibition applies only in a Jew's field, with the logic being as follows. The logic of the prohibition is that we do not want grounds for suspicion that the one who is preserving the kilayim also planted them, which is forbidden according to everyone (see Tosafot, Bava Kamma 81a). However, if the field belongs to a non-Jew, people will assume that the owner of the field was the one who planted the kilayim.
Tosafot (Avoda Zara 74a) says that even according to R. Akiva, there are malkot only if the violator does an action, because we have a rule that one does not get malkot for a violation that does not have an action. Usually, that rule talks about an exemption from malkot alone, but otherwise, it is a full Torah violation. However, the Chatam Sofer infers from Tosafot that when there is no action, R. Akiva agrees that there is not even a full Torah prohibition. The Chazon Ish explains that since Tosafot is referring to a case where a non-Jew owns the field, when there is no action and the problem is preserving the kilayim, the prohibition applies only to the field's owner. The Chatam Sofer, though, says that even by a Jew's field, it may be necessary that an action be done in order for preserving to be included in the extension of the Torah's prohibition of kilayim beyond sowing. This is because the pasuk connects the word "kilayim" from the context of cross-breeding of animals to that of vegetation [see source for particulars].
[After asking on the Chatam Sofer's derivation], one can say as follows. There are two possibilities to understand R. Akiva's prohibition of preserving ("m'kayem"). One possibility is that anything other than uprooting the kilayim is a form of preserving. The other is that an active preservation effort is that which is forbidden.  Tosafot says that R. Akiva, who talked not just of violation but of malkot, must be talking about an active type of prohibition, for otherwise there would be no malkot. Once we know that this is the nature of the prohibition, we no longer have a source for a non-active prohibition.
**********************************************************************************************************************
 
Ask the Rabbi
 
Question: Is it permitted on Shabbat to take hot food in a pan from an oven and transfer it to an insulated or thermal container to keep it warm?
 
Answer: This response does not relate to use of an oven on Shabbat, which has potential pitfalls and solutions beyond our present scope. We are also assuming that the food is fully cooked. 
Hatmana (insulating food) is rabbinically forbidden in two basic circumstances: 1) when it takes place on Shabbat; 2) even if the hatmana is done before Shabbat, if it is done in a medium where heat is being added (Shulchan Aruch, Orach Chayim 257:1). You refer to hatmana on Shabbat, so we will have to find situations where the prohibition of hatmana does not apply.
In order to be considered hatmana, the food or its utensil must not only be covered but must be surrounded relatively tightly by the insulating material (ibid.:8) on all sides (at least for Ashkenazim- Shemirat Shabbat K'hilchata 1:66). Only then is it similar to hatmana in remetz (a mixture of sand and coals), the prototype of the prohibition. In some cases, an insulating container gives a relatively snug fit, while in others, the food's container and the insulation does not come in such close contact. In the latter case, there is no problem. We will continue to look for solutions for cases that meet the general description of hatmana or are borderline.
The gemara (Shabbat 51a) cites Rashbag, who says that if one has moved food from the utensil in which it was heated into another one, he can do hatmana (that does not add heat) to the second utensil. It explains that since the person cooled down the food, we do not have to fear that he will now reheat it in violation of Shabbat, which is our usual fear. Thus, the following system should solve all problems. Before putting the hot food into the insulation, first transfer the food into another pan or container, using Rashbag's leniency, which is accepted as halacha (Shulchan Aruch, ibid.:5). But is our case a legitimate application of Rashbag's leniency? An important machloket exists between the Rambam and Rashi whether Rashbag's logic applies in a case where the food was moved to a second utensil without intention to cool it off. The Rambam (Shabbat 4:5) says that the prohibition exists only in the "kli rishon shenitbashel bo" (the utensil that the food was cooked in), without further distinction, as Rashbag's statement implies. Rashi implies that there must be intention to cool off the food for the leniency's logic to apply. The major poskim accept the Rambam's view (Beit Yosef, OC 157; Magen Avraham 157:14; Mishna Berura 257:29). A possibly more stringent application is heated water that is poured into a thermos, where the transfer was done specifically to maintain the heat for as long as possible. Still, most poskim permit the matter based on the Rambam, as the hatmana occurs in a kli sheni (a utensil that was not on the flame). Additional factors are raised that might allow even Rashi to be lenient by a thermos (see Chazon Ish, OC 37:32; Igrot Moshe, OC I, 95; Minchat Shlomo II, 10).
We must consider whether our case is more stringent than that of a thermos. Liquids that are poured into a new utensil cool off significantly and are said to be in a kli sheni, where several halachic leniencies exist. However, many rule that solids (davar gush) maintain their heat, are not very affected by a kli sheni's cold walls, and maintain the status of kli rishon (Shach, YD 94:30, arguing on Rama 94:7). Thus, one could claim that Rashbag's leniency does not apply to solids, as in our case. However, the Rambam's language (ibid.) implies and the Pri Megadim (MZ 257:5) states clearly that hatmana is forbidden only in the actual utensil where the food was heated and not in another utensil, even to food that is kli rishon (see Minchat Shlomo, ibid.).
In summary, if one wants to put food heated in an oven pan into a tight-fitting insulating container, it is necessary and sufficient to transfer it into another utensil before insulating.
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