

               


 
Parshat Lech Lecha 8 Cheshvan 5765
************************************************************
This edition of Hemdat Yamim is dedicated to the memory of
R' Meir ben Yechezkel Shraga Brachfeld o.b.m.
*****************************************************************************************
Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
***************************************************************************************************************************
The Actions of the Fathers as a Sign for the Children
Harav Yosef Carmel
 
Our parasha begins the section where the Torah tells of the actions of our nation's patriarchs. As we begin again to investigate and learn from these ancient role-models, let us review the rule upon which our study must be based. "Hashem gave Avraham a sign, that everything that happened to him, happened to his offspring" (Midrash Tanchuma, Lech Lecha 9). The Ramban (Bereishit 12:6) expounds at length on this concept. He says that the Torah spoke in great detail about the patriarchs' travels and actions, because they foretell important, future events. Furthermore, he posits, their actions concretized that which Hashem had decreed on the future of Bnei Yisrael, in a way that all that had been intended would occur under all circumstances.
The Sefat Emet (Sukkot 5643) teaches us another element of the link between the actions of forefathers and those of descendants that is very worthwhile to consider. He writes that the command to Avram to travel away from his dwelling place is the model for  similar phenomena later in history. Bnei Yisrael went out into a barren wilderness after leaving Egypt, demonstrating a similar strength. Furthermore, all subsequent generations of our nation leave their permanent homes to live in the temporary dwelling of a sukka. This is done, he says, after the "re-birth" and purifying experience of Yom Kippur, which gives all Jews the desire to be drawn after Hashem.
This explanation goes beyond the Ramban's applications of fathers being signs for children in the following way. The Sefat Emet posits that later generations can relive that which the forefathers were commanded and fulfilled in the past by following the mitzvot of the present. Just as Avram gave up his sense of stability by traveling to a new place, so a Jew does when he leaves the house for the sukka. The Sefat Emet brings the pasuk in Yirmiya that Hashem remembers the "chesed of your youth" to recall how Bnei Yisrael had entered a dangerous wilderness at the time of Moshe. "Chesed" likely hints at Avraham, the pillar of chesed. "Youth" may also refer to him, as he was the first stage in the development of our nation.
The midrash (Tanchuma, Lech Lecha 1:1) brings the following discussion on the pasuk that mandated Avram's sojourn. A person cannot accept the Heavenly Kingdom while walking but must say Kriat Shma while stationary. Upon reaching "Baruch shem ..." he can start "V'ahavta ..." while walking. The Sefat Emet says that Kriat Shma and "Baruch shem" correspond to Rosh Hashana and Yom Kippur; "V'ahavta" refers to the love we demonstrate on Sukkot. On Sukkot one can go out to the world, like Avram, and bring others to appreciate the Divine Name. In the merit of showing the whole world the beauty of the service of Hashem, one merits, like Avram, "... the Land that I will show you." These days, when we are struggling to hold on to that Land, let us remember the Sefat Emet's words.
_______________________________________________________
 
P'ninat Mishpat –
A Wife Who Used Her Husband's Money to Write Property in Her Name
(based on Piskei Din Rabbaniim- vol. VI, pp. 376-384)
 
Case: A husband gave his wife money to use as a down payment to finalize a real estate deal. She gave the money to the seller and had the property written over in the Tabu (Land Registry) in her name alone. The husband says that he trusted his wife to make sure that he receive the property, which was bought with his money. She responds (although there is an apparent contradiction in her words) that the husband gave her the property as a present. 
Ruling: In general, we say that one who carries out a sale of property with another intends to transfer it to the person whose money is used, even if he is unaware that someone other than the one performing the acquisition is involved (Shulchan Aruch, Choshen Mishpat 183:3). (We must recall that land is transferred halachically by the payment of money.) Since the wife admits that she used the money that her husband gave her, that should be the situation over here. However, the husband was aware that in his absence, the property would be written in the Tabu in his wife's name. If we assume that no real estate transfer can be final without it being written in the Tabu, then he himself expected her to finalize the transaction, only with the assumption that she would, at some later time, transfer the property over to him. In such a case, the seller would certainly have in mind to transfer the land to the person designated by the one whose money was given, namely, the wife.
On the other hand, writing in the Land Registry is not a normal, halachic kinyan (act of finalizing a sale) but one that is based on dina d'malchuta (the law of the government). Is that valid halachically, specifically in Eretz Yisrael, where, according to the Ran and Rashba, the law of the government is not valid, because all inhabitants, not the government, share ownership of the land? This claim can be countered by a combination of several factors. 1) Most Rishonim, including the Rambam, apply dina d'malchuta even to Jewish governments in Israel. 2) The Ran may agree to laws legislated for the good of the people, not the king. 3) The sale took place under the British Mandate. As the Maharit claims, all agree that the law of a non-Jewish government is valid regarding transfer of property, even in Eretz Yisrael. 4) Since the the populace as a whole accepts the necessity of writing in the Tabu in order to finalize transactions, the laws of situmta (roughly, common practice) apply.
Although the wife seems to have made the kinyan in her own name with the husband's permission, she does seem to have admitted (to be determined by a further deliberation in the regional court that heard the sides directly) that her husband gave her the money to use on his behalf. If so, even if she claims that she acquired the property for herself, she has to return the money used to buy it to her husband.
___________________________________________________
 
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
An Interview With Rav Yisraeli on the Use of Torah Law in Civil Cases- part I
(from Harabbanut V'hamedina, pp. 315-318)
 
Question:  Does the rav think that, given the social and political situation in Israel today (1964), the status of Torah law within the judicial system is satisfactory?
Rav Yisraeli: Torah law is used only in the rabbinical courts, and the situation is very unsatisfactory. Its influence is in the area of family law alone, and even in that area, there are efforts to limit beit din's authority. We have the feeling that the spirit of the streets is taking over the secular court system. Regarding monetary law, the State gives the rabbinical court no authority, as it serves as a court of arbitration, which any group of individuals can do. Both sides must agree in advance, and they can appeal afterward to the secular courts. The batei hadin do not have the ability to enforce their rulings.
The lack of respect for the Torah's monetary law pervades even the religious community. The situation whereby religious people who are aware of the option of beit din but choose a secular court must be rectified. Religious Jews always knew that in disputes between them, beit din, not secular court, was their address. Although beit din's limited authority causes problems, these can be overcome. The real reason that religious Jews do not come to beit din is that the atmosphere on the street has affected them as well. In Kfar Haro'eh [where Rav Yisraeli served as rabbi] people know that the rabbi is the address for all of these matters, as Choshen Mishpat [the section of Shulchan Aruch that deals with monetary law] encompasses all interpersonal interactions. Within its realms, the amassed wisdom of the giants of Jewish history provides deep, absolute, halachic resolutions for complex issues, not some type of flimsy logic that is "shot from the hip." 
Question: Is Torah law presently ready to be used as the law of the land in all areas, or is there a need for an extended period of preparations and special takanot (rabbinically instituted policies)?
RY: If the masses would use Torah law and there were a need for certain takanot, they would come. The delay in their creation is because people view the matter as something for the time of Mashiach. Within two years of a transitional period to implement Torah law, it would be possible to reveal which areas need which takanot.  Clearly, Torah law can be implemented now without major preparations.
Question: What needs to be done to solidify Torah law's place in the State of Israel? 
RY: Steps need to be taken from above and below, from both the broad population and the political leadership. First there needs to be a widespread educational effort to make the religious community realize that they are required by halacha to adjudicate before rabbinical courts. They need to be convinced by analysis of actual cases, the extent to which the laws of the Torah are just and have answers in every area of life. One can compare our laws to some of the absurdities within the legal world of non-Torah systems. For example, there is a "serious" court case in America about one who wrote his estate over to cats. In Jewish law, there is no such a thing. We have nothing to be embarrassed about.
The religious populace has to pressure the rabbinical courts by bringing forth more and more cases. The more cases there are, the more special rabbinical courts will arise to deal with a variety of modern issues. The religious community's populace and political leadership must lobby for the expansion of the religious court system's authority. Of course, it is also necessary to prepare rabbinic, legal literature and a variety of reference works. This is the labor of a generation's time, but a work like Encyclopedia Talmudit, which has begun to be published, is an important step in that direction. To the extent that demand for such works increases, they will be produced.   
___________________________________________________
 
Ask the Rabbi
 
Question: I have been told that one can use a utensil once before toveling it (immersing it in a mikveh). May I rely on that opinion? 
 
Answer: It is a pleasure to deal with an area of halacha that was all but forgotten in the previous generation. Indeed there is an undisputed requirement to tovel certain utensils obtained from non-Jews even if they are new (Avoda Zara 75b). This is based on p'sukim describing the process of preparing the spoils from the battle against Midyan (Bamidbar 31: 22-23). There is significant dispute whether the derivation is the sign of a Torah law or that it is a rabbinic law. 
It is also accepted halacha that at least the owners of the utensils may not use them before the tevilla (Rambam, Ma'achalot Asurot 17:3; Rama on Yoreh Deah 120:8). However, in this regard, there are more opinions that the prohibition to use utensils prior to tevilla is only rabbinic (see, for example, the Biur Halacha on 323:17). So, there could be more leniency on use of utensils in cases of doubt. However, to the best of our knowledge, there is no recognized halachic opinion or clear logic to distinguish between one use and many uses in this regard (see Tevillat Keilim (Cohen) 4:(3)). On the other hand, the position you presented is well known. There are a few possible ways to explain the phenomenon of a well known, but undocumented, position. It is possible that someone of stature offered an oral or obscurely published opinion. Other times, because of great need (or the tendency toward chumra in certain circles or halachic issues) an obscure, minority opinion gains popularity. Or, as is apparently the case here, laymen misunderstand and misapply a halacha to the extent that the mistake takes on a life of its own. Let's trace the mistake.
The Torah states what substances need to be toveled but does not state explicitly the form they need to be in in order for there to be an obligation. The gemara (ibid.) says that only klei seuda (utensils of the meal) need tevilla. While there is much discussion as to what is sufficiently connected to a meal to be included, we should take note of the requirement that the object be a kli (utensil). There are very complicated halachot on what is considered a kli. Most of the applications are in the laws of purity and impurity, which are, for the most part, marginally applicable in a time when there is no Beit Hamikdash. One of the characteristics of keilim, in the context of impurity and other halachot, is that they are made to be used over and over again. This is important in our age of affluence, when disposable "utensils" are a common phenomenon. There is a consensus among recent poskim that "utensils" that are disposed of after one use are not keilim that require tevilla. (The matter of things that are used only a few times is beyond our present scope.) 
It appears that many people, not being overly familiar with the laws of keilim (mis)understood that this ruling assumes that tevilla becomes necessary only after repeated uses. In fact, this is not the case. A utensil which has the prospect of being used repeatedly is a kli from the time of its formation. As such, the obligation to tovel it applies. While one who wants to let a kli sit in his cupboard (or his store, awaiting sale) is not obligated to tovel, its use makes the obligation "kick in" (see Shach 120:10). Thus, one is not allowed to create the obligation of tevilla by using the utensil and not fulfill that obligation (see Tevillat Keilim ibid.:(2) in the name of Rav Sh. Z. Orbach). Every use, whether one or many, creates an obligation which must be fulfilled by the time of the use, at least under normal circumstances.
While many interesting and practical, related questions remain, we hope that we were able to clear up this common misconception in an area of halacha, which, baruch Hashem, has been rediscovered.
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