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This edition of Hemdat Yamim is dedicated to the memory of

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of Max and Mary Sutker and Louis and Lillian Klein,z"l.

May their memory be a blessing!
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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

 

 

Who Blesses the Blessers?

 

One of the "highlights" of our parasha is Birkat Kohanim, the blessing given by members of the priestly tribe to the congregation. The kohanim are commanded: "So shall you bless Bnei Yisrael" (Bamidbar 6:23), and they perform this mitzva daily in Israel and on holidays abroad. They recite three sets of two requests of Hashem, separated by His name, as the One who provides the good. After giving the text that they use, the Torah concludes, "They shall place My name on Bnei Yisrael, and I shall bless them" (ibid. 6:27). According to this pasuk, whom is Hashem blessing?

The gemara (Chulin 45a) gives two opinions on the final phrase, "I shall bless them." R. Yishmael starts with a question. Bnei Yisrael are blessed by the kohanim; who blesses the kohanim? Our pasuk, he interprets, answers the question: Hashem blesses the kohanim. R. Akiva asks a different question. The kohanim bless the people; but how do we know that Hashem blesses the people? To this, he brings the same pasuk, "I shall bless them."  In other words, Hashem confirms the blessings that the kohanim try to confer on Bnei Yisrael. This leaves us with two parallel questions. According to R. Yishmael, who confirms the kohanim's blessings? According to R. Akiva, who blesses the kohanim?

The gemara raises the latter question and says that the kohanim are covered by the rule that "I will bless those who bless you [Avraham's offspring]" (Bereishit 12:3). The Iyun Yaakov (on the gemara) asks the former question and answers that after Hashem blesses the kohanim, they are worthy enough for their blessings to be sufficiently effective.

While R. Yishmael and R. Akiva explain the p'sukim differently, based on potentially different philosophical approaches, they share an important idea. What gives the kohanim their greatness and brings them blessing? It is the fact that they are involved in blessing the nation. In the eyes of R. Akiva, it is natural that one who blesses those who should be blessed are themselves blessed. The kohanim, who are involved in blessing on an ongoing, deep basis are profoundly elevated. It is the blessed who need to be helped by the further Divine blessing that the pasuk refers to. According to R. Yishmael, Hashem blesses the blessers so that they will not lose out on a beracha and so that their beracha will be fully effective. He agrees that the one who blesses receives a most profound, Divine blessing as part of the process.

It is not for us to decide who is right, R. Yishmael or R. Akiva, and each speaks a perspective of truth. The gemara (Nedarim 35b) tries to determine whether kohanim act as agents of Hashem or of Bnei Yisrael. This may be connected to the differing views. But clearly, the kohanim connect between the two, and the question is which side they start with. They thus have a special status, privileges and obligations. May all who help create a bridge between Hashem and His nation be blessed as a result, as the kohanim are. 

 

P'ninat Mishpat – 

Mishpat V'halacha B'Yisrael- Part XII

 

An Act of Acquisition for the Arbitration Agreement / Harav Sinai Levi

 

We continue the series on the workings of our newly formed beit din.

 

The final paragraph of our arbitration agreement reads as follows: "The sides hereby affirm and admit that they carried out a halachically valid kinyan (act of acquisition or finalization) in an esteemed beit din on all of their obligations in every paragraph of this agreement, in accordance with the seriousness of all conditions and the seriousness of all documents." We will focus on a few of the phrases in this paragraph and explain why they are needed.

"The sides affirm and admit"- Halachically, one who admits in front of witnesses or with his signature the truth of a certain legal status becomes obligated in the circumstances of the admission. Interestingly, this occurs even if the matter that he admits never occurred. If the situation did not previously exist, the admission creates the legal/halachic circumstances of the situation.

The source of this concept, known as kinyan odita, is the gemara, Bava Batra 149a. Isur Giora wanted to transfer some of his money that was by someone else to his son, but he was unable to do so physically. The solution was raised that he would do an odita. In other words, he admitted in front of witnesses that the money that had been his now belonged to his son. This ostensibly false statement thus became true. In our case, then, even if an act of kinyan did not take place, it is as if it did (see Shulchan Aruch, Choshen Mishpat 40:1 and K'tzot Hachoshen, ad loc.).

"... a halachically valid kinyan"- There are two reasons that a kinyan is needed to confirm the arbitration. One is to confirm the jurisdiction of the arbitration panel (see Shulchan Aruch and Rama, CM 13:2). It is also needed for the expansion of beit din's authority, as specified by this arbitration agreement. Although some of the obligations can be created by the kinyan engendered by the document itself, other elements require a kinyan sudar (transfer of a utensil).

"... in an esteemed beit din"- This phrase is designed to give validity to an obligation that one might be able to claim was an asmachta. Asmachta is an obligation or a transaction that a person accepts upon himself under certain conditions that he likely never expected would occur. In this situation, we have reason to doubt if there was sufficient gemirut da'at (resolve) to effect the transaction or obligation. The gemara (Nedarim 27a) says that a kinyan done in front of an esteemed beit din overcomes the problem of asmachta by raising the level of gemirut da'at. It impresses upon the side(s) the reality that the conditions under which he will have to keep his obligation may arise. Some of the provisions of the arbitration agreement, specifically those that may go beyond the letter of the law (see previous articles) may be under the category of asmachta and are remedied in this way.

 

 

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

Milking Cows on Shabbat - part III

(excerpts from Amud Hay'mini, pp. 258-270)

 

[We have seen that one does not do a melacha (Torah prohibition) when he connects a machine that starts off by milking into a container where the milk is immediately spoiled, regardless of his plans after that point. However, we saw a machloket if one can adjust the valves later so that subsequent milk is kept. We continue with the question of using a time delay.]

 

The next question is whether one solves problems by attaching the apparatus in a way that the milking does not begin until a timer activates the main suction, after the person has removed his hand. This seems to depend on the explanations regarding one who tied someone down in a place that later became very hot and killed him. Tosafot (Sanhedrin 77a) originally assumes that according to the opinions that one who sets a fire is like someone who damages directly, in this case the person would be guilty of murder. The fact that another force, in our case, the timer-operated machine, is involved makes no difference. This should ostensibly also apply to melacha on Shabbat.

However, we need to carefully analyze the Tosafot's second answer. [We must skip over the analysis and come to Rav Yisraeli's conclusion on Tosafot's approach.] Tosafot distinguishes between bringing the thing that damages over to the object which is damaged, which is an extension of the concept of fire, and bringing the thing that is damaged over, which is just indirect damage. In our case, the milking apparatus cannot function at the time the person attaches it, before the timer activates it. Therefore, it cannot be compared to fire, and the person who attaches it does not violate a melacha. Thus, our question depends on which of Tosafot's two answers is correct. We noted elsewhere that the Rambam and Rashba assume that  the concept of fire being like a person's action does not apply to the laws of Shabbat. Therefore, important Rishonim would say that delayed milking that is activated by a timer is not a melacha.

Upon further investigation, there is an apparent proof for the lenient position from the following gemara. The gemara (Shabbat 120b) brings a machloket if one who brings over a barrel of water to be cracked by fire and douse it violates a rabbinic prohibition. All agree that there is no melacha (Torah prohibition) because of a g'rama (an indirect cause of the melacha). Why is this not similar to the case of one who ties up someone where the sun will come? There are two possible answers. One is that in regard to responsibility on semi-direct cause of an outcome, Shabbat is more lenient than damages. Another possibility is to distinguish between bringing the fire and bringing the object that it will affect. In our case, both reasons for leniency exist. We are talking about a question of Shabbat and with a situation where we do not bring over an object that is in a state that it can do a melacha (the equivalent to fire). Even if we do not know which leniency to accept, one of them must be correct, and so we have eliminated the possibility of a Torah prohibition.

To make a system that is even safer halachically we should combine the different leniencies we have discussed [over the last few weeks]. The apparatus should be hooked up while the timer is off, and in such a way that, should milk come out, it would go to waste. After hooking it up and before the timer goes on, the valve should be adjusted so that when the milk comes out, it will not be ruined. Switching the valve will not directly, immediately cause a melacha to happen. Even though there is a rabbinic prohibition to do a g'rama of a melacha, the Shulchan Aruch rules that it is permitted in a case of a significant loss of money (Orach Chayim 334:22). This case, which also has the element of pain for the animal if we do not milk it, certainly qualifies as a case where this specific rabbinic prohibition is overcome.

 

 

Ask the Rabbi

 

Question: After staying up all night on Shavout, we have someone who slept say the morning berachot on everyone's behalf. Why is this necessary? What happens if we cannot find anyone?

 

Answer:  We must address different categories of berachot, with different reasons and details. 

Netilat yadayim and "Asher yatzar"- There are three possible reasons (see Beit Yosef, Orach Chayim 4) for washing our hands with a beracha upon waking in the morning, before davening: 1) Our hands probably got dirty as we slept (Rosh); 2) Because in the morning we are like a new being, we set out on a process of purification and blessing Hashem (Rashba; see Mishna Berura 4:1); 3) We are affected by a ruach ra'ah (evil spirit), which is remedied by netilat yadayim. 

Reason 1 does not apply if one did not sleep and kept his hands clean. It is not fully clear whether reasons 2 & 3 apply if one did not sleep. The Rama (4:13) says that although one should wash his hands as usual, he should not make the beracha out of doubt. By listening to the beracha of one who slept on behalf of others, we avoid the doubt. One who did not sleep but "went to the bathroom" and in so doing touched covered parts of the body also makes a beracha (Mishna Berura 4:30). Reason 1 certainly applies to such a person and the others are likely to apply, as the night passed by the time of alot hashachar (break of dawn, 72 minutes before sunrise). 

"Asher yatzar" can be said by anyone who recently went to the bathroom.

Birkot hashachar- Most of the series of berachot thanking Hashem for different elements of our lives were originally described as being done as one received the benefit (e.g. putting on shoes, clothes, straightening the body) (Berachot 60b). Nevertheless, our practice is to make the berachot at one time and whether or not we recently received the benefit (Rama 46:8; see Yalkut Yosef regarding Sephardic practice). Therefore even one who did not sleep and did not renew these benefits can recite the berachot, because the praise of Hashem is true in regard to other people. The main issue is with the berachot of "hama'avir sheina" and "elokai neshama," which both focus specifically on awaking from sleep and are recited, at least partially, in the first person. The Mishna Berura (46:24) rules that one should hear these berachot from one who slept. On the other hand, one who makes these berachot despite not sleeping has whom to rely upon (see Ishei Yisrael 5:(40) & Piskei Teshuvot 494:7), especially if no one who slept is available.

Birkot hatorah (=bht- before the study of Torah)- It is unclear whether the reason one is obligated to make bht every morning is the fact that it is a new day or that his sleep ended the efficacy of the old beracha. Due to this doubt, the Mishna Berura (47:28) rules that one who was up all night does not make bht at daybreak, but hears them from someone who slept. (Yechave Da'at III, 33 argues.)  However, he accepts R. Akiva Eiger's idea that if one took a reasonably long nap during the previous day, he makes berachot the next morning despite staying up in the night, assuming he did not make the bht since he got up. This is because he is obligated according to both approaches, as he has slept and a day has passed since his last bht. It is better to use such a person (who are common on Shavuot) than one who put his head down for a few minutes at night. Note that one who sleeps at night makes bht before resuming learning. Thus, he is available to recite them on others' behalf only if he came to shul when they are ready for the bht or if he did not recite them when he arose. (Note- everyone recites the Torah texts after the bht starting with "Yevarecheca").

Tzitzit- It is unclear if we are obligated in tzitzit at night, and thus whether we need a beracha in the morning. One should be yotze with the beracha on his or another's talit (Mishna Berura 8:42).

What is considered significant sleep may depend on where (bed or chair) and/or how long (opinions range from a minute to a half hour and beyond) he sleeps. The halacha may change from one of the above topics to another (see Ishei Yisrael 6:(64)).
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