

               


	Hemdat Yamim

Parshat Pekudei 1 Adar II  5765
**************************************************

This edition of Hemdat Yamim is dedicated to the memory of
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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

***************************************************************************************************************************

Inclusiveness vs. Exclusiveness
 
Our parasha's first pasuk has been explained in several, symbolic ways. Let's first translate it the simple way before learning lessons from other explanantions. "These are the countings [of the collected material] of the Mishkan (Tabernacle), the Mishkan of Testimony, which was counted based on Moshe's instructions, the work of the Levi'im, by the hand of Itamar son of Aharon the Kohen" (Shemot 38:21).

Rashi, citing Midrash Tanchuma, makes use of the word, mishkan's similarity to the word for collateral, saying that the two Temples were taken away as collateral (i.e. destroyed) when Bnei Yisrael sinned. Based on the word, p'kudei's double meaning as countings and being missing, the Chatam Sofer says that the lacking, which was responsible for the Temple's destruction, was the fact that Moshe was missing. Had Moshe done all of the preparations for the Mishkan himself, it would not have been destroyed. If that is so, why didn't Moshe indeed do everything himself? (Hashem commanded Moshe to involve Betzalel and Ohaliav (ibid. 31:1-6) so one cannot say that Moshe erred in this matter).

Before attempting to answer, let us deal with another question. The Gur Aryeh asks why Rashi waited to mention the double meaning of the word, mishkan, with its hint of the Mishkan's vulnerability, until almost the end of the Torah's discussion of the Mishkan. He answers that it was the counting of the donations that put the Temple in danger. Indeed, he says, whenever things are counted, the evil eye has the ability to ruin them. The same was true about the public giving of the Torah. We can ask again: so why count if it is so dangerous?

One answer can solve both related problems. Moshe could have done everything himself secretly, and then the Mishkan could have survived. But what would have been had Moshe done so and not gotten others, representing wider circles of Bnei Yisrael, involved in its construction? What if not everyone had given half a shekel, which needed to be counted? Apparently, we would have had a stable Mishkan, which would have enabled the spiritual elite to bring sacrifices and worship. But under those circumstances, Klal Yisrael, the nation whose whole is greater than the sum of its parts, would not have been involved and connected. The part of the "simple person," who may have much greater significance than meets the eye, would have been missing. Only when Bnei Yisrael as a whole donate and are involved in constructing the Sanctuary can the Divine Presence dwell in each and every one (see Shemot 25: 1-8). 

Painful as the trade-off is, it is better to have a vulnerable Temple for all, than a solid ivory tower.

***************************************************************************************************************

 

P'ninat Mishpat –

Validity of a Divorce Settlement Prior to the Giving of a Get

(based on Piskei Din Rabbaniim- vol. XI, pp. 89-96)

 

Case: A couple decided to get divorced and signed a divorce settlement, which stated, among other things, that the wife would receive the store they owned and operated jointly, and the husband would receive their apartment. The husband now refuses to give a get, and since there is no divorce happening, he claims that the divorce settlement should not be implemented. (The husband had already signed over his rights to the store.)

Ruling: [Editor's note- we will not discuss the issue of whether and why the husband was required to give a get in this case, which he was.] As the husband has already signed over his rights to the store, he cannot, in this case, back out of that "present" with the claim that it was based on the expectation of an imminent divorce. We must consider that he already received concessions from his wife, including that she already and moved out of their apartment and rented her own and stopped receiving financial support from him. But let us address the more fundamental issue. 

In a ruling by a different court (see vol. V, p. 207- ) it is claimed that when a divorce settlement does not end up in divorce, the monetary arrangements are carried out as long as one side still wants divorce. (One cannot obligate oneself in advance to carry out a divorce in a way that can be enforced [for reasons beyond our present scope].) We disagree with that court's application of the responsa of the Rosh and Mabit and understand that if either side made monetary concessions based on the expectation of divorce, and he or she no longer desires divorce, the obligation may be invalid, because it was based on a false assumption.

However, we agree that in a case like the one before us, the monetary agreement stands. That is because the husband still desires to be divorced. It is just that he now wants to change the monetary agreement before giving a get. Thus, the monetary decision was not based on a false assumption of divorce, and his desire to change an agreement to which he already obligated himself is not accepted.

The same conclusion applies in the type of cases that the Rosh and Mabit discussed. Their context was one of breaking ties to a sister-in-law through chalitza as opposed to divorcing a wife, but the cases share parallels. There, the men backed out of their agreements to do chalitza and wanted to back out of the accompanying monetary agreement. The Rosh and Mabit did not allow it, because they remained obligated to perform chalitza. So too in a case where the man is obligated to give a get, his refusal to do so does not exempt him from the financial settlement he agreed to when he agreed to give the get. The reason is clear, as the assumption of divorce or chalitza was not a mistake, given that beit din ruled that it is indeed what he should do.

**************************************************************************************************************************

 

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

A Notation on a Mezuzah That It Has Been Checked- part 1

(based on Amud Hay'mini, pp.358-363)

 

The Shulchan Aruch (Yoreh Deah 288:15) and Rama say that one may not add any writing on the inside of a mezuzah (there is a minhag to write certain things on the outside of the scroll). The source is the gemara's derivation (in Menachot 32b) from a pasuk that when one writes a mezuzah like a letter, including extra letters or missing ones (Rashi and Tosafot, ad loc.), the mezuzah is not valid. The Shulchan Aruch extends this concept to writing extraneous matters (see Gra, ad loc.). The nature of the derivation implies that if one violates it and writes other things on the mezuzah, than it is pasul b'dieved (invalid after the fact). Based on this, Rav Moshe Feinstein could not understand that which the Noda B'yehuda (I, YD 74) said that an extra letter found on a Torah scroll or tefillin does not render it invalid. Although the Ra'avad does rule like the Noda B'yehuda, the Rambam (Mezuzah 5:3) and Shulchan Aruch do not, and the latter's opinions should be accepted as halacha.

However, we should look carefully at the Shulchan Aruch's ruling. As opposed to the gemara, regarding a mezuzah written like a letter, which uses the term "invalid", the Shulchan Aruch (ibid.) says only that it is forbidden to write on the mezuzah, which implies that it may not be invalid after the fact. Although the Rambam seems to explain the gemara (ibid.) as referring to superfluous letters, even if they are out of any context, Rashi and Tosafot explain it as discussing misspelled words, with extra or missing letters. Although the Shulchan Aruch says to operatively follow the Rambam's prohibition on writing extra words, we accept, after the fact, the opinion of Rashi, Tosafot and the Ra'avad, that extra letters do not change the text's contents.

We should also note a difference between the language of the Tur and the Shulchan Aruch. The Tur, based on his father, the Rosh, says that one should not write anything on the mezuzah's inside and should not include any impressions from signets, as it makes it look as if he is making an amulet to protect him. If the issue is what it makes the mezuzah look like, this cannot be the same halacha that is derived formally in the aforementioned gemara. The Shulchan Aruch, apparently in deference to the Rambam, writes, "it is forbidden," as opposed to the Tur's, "one should not." However, he does not go as far as to invalidate such a mezuzah after the fact. As we pointed out, according to the Noda B'yehuda, even the Rambam invalidates the mezuzah only when the extra letter is written along with the text so that it affects the meaning. Let us examine the Rambam's use of juxtaposition in this matter. He discusses writing an extraneous letter along with writing the text with improper chaseirot and yeteirot (usage of letters representing vowels (i.e. yuds and vavs)). This implies that the letters he discusses are along with the body of the text. The need to mention extra letters after disqualifying a mezuzah with misspelling is because we might have thought that the latter is more serious, as it disregards the Masoretic tradition. Alternatively, the second passage of the Rambam may add on that even an extra letter in the beginning or end of a word, not just in the middle, disqualifies it.

On the other hand, there is some indication that the Rambam disqualifies any writing on the inside of the mezuzah. He criticizes (ibid.:4) those who write the names of angels on the inside for nullifying (bitul) of the mitzva and also turning a mitzva into an amulet. (This is different from writing the name of Hashem on the back of the scroll). It sounds like there are two separate problems: 1) misapplying the mitzva's intent; 2) disqualifying the mezuzah by writing on its inside. On the other hand, the Rambam does not actually use the regular term "pasul," and the matter requires further study. 

**************************************************************************************************************************

 

Ask the Rabbi

 

Question: Is a Jewish physician permitted to give his parent an injection, such as of insulin or a flu shot?

 

Answer: Shemot 21:15 lists striking one's parent as a capital offense, and the gemara (Sanhedrin 84b) says that that is when he causes a chabura (wound). The gemara then asks whether one is permitted to let blood (a medical practice at that time) for his parent. Two derivations from the Torah are brought to show that when the action is done in a positive context, it is permitted. Yet the gemara relates that Amoraim would not allow their sons to perform certain procedures, fearing that they might accidentally make a wound, which is a serious transgression. Regarding someone other than a parent, where the sin of injuring is less severe, it is permitted to draw blood despite the fear of injury. The gemara's conclusion seems to be that it should have been permitted for a child to perform medical procedures that include puncturing his parent's body, but that we instruct him to refrain. The Shulchan Aruch (Yoreh Deah 241:3) rules unequivocally that a child should not let his parent's blood or remove a splinter. However, the Rama (ad loc.), based on the Rambam, adds that if the child is the only one available to do the procedure, he should do so.

 Let us apply this general, halachic background to our specific case. Several poskim discuss injections for parents, including four responsa that open Gesher Hachayim, vol. II. We will summarize the main indicators for leniency and try to come to some conclusion.

The Gesher Hachayim (ibid.) raises the point that, halachically, a chabura must include some spilled blood or blood that accumulates under the skin. The gemara's conclusion, which was meant to be only a stringency (Bach on Yoreh Deah 241) was concerned about a mistake, but perhaps it was designed for a case of a definite wound, with the mistake being that it went beyond the therapeutic need. If there is only a small chance of a wound at all it is possible that the stringency does not apply (The probability of blood depends on where the injection is done and other factors).

The Minchat Chinuch (#48) claims that if a father asks his son to wound him, the son is not bound by the prohibition of striking a parent. Some (including R. Sh. Z. Ohrbach, cited in Gesher Hachayim, ibid.) raise a possibility that this enables a father to say he agrees that his son treat him, even if it includes unnecessary damage. This suggestion is problematic on a few grounds. The Rivash (#484) says that permission only exempts someone from damage payments but cannot permit causing bodily damage. Igrot Moshe (CM II, 64) says that one can ask someone to cause a non-medical but helpful wound, but he cannot ask his child to do so. Furthermore, it is unlikely that the parent does not mind if the child injures him unnecessarily. His main intention is, even if he says otherwise, to permit a proper job, and halacha is concerned that he may not. It is also quite clear that the early authorities did not accept the Minchat Chinuch's approach.

 Ashkenazim can rely on the Rama's ruling that if no one else can do the treatment, then the child may. It is unlikely that no one else can do injections. However, poskim discuss the parameters of availability in this context. Some suggest that the prospect that the child can do it for free, whereas others will charge, may be sufficient (see Gesher Hachayim ibid. and Chelkat Yaakov, YD 131). (This point is too complex and dependent on particulars to do justice in this forum.) Sometimes the chance of reliable treatment is improved by the child's ability to provide the service himself (see Minchat Yitzchak I, 27).

In summation, Sephardim should make every effort to find an alternative to a child injecting his parent. For Ashkenazim, one should do whatever system is best for the patient's welfare, but the child should avoid doing injections when comparable alternatives exist. One should consult a local rabbi in borderline cases.
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