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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
***************************************************************************************************************************
Finding Unappreciated Treasures
 
Sometimes a person gets  what turns out to be a "booby prize." Calev, the hero of our parasha, seems to be a case in point. Calev went with the meraglim (spies) through southern Israel but went alone to Chevron (Hebron). There, he prayed by our forefathers' graves that he should not be involved in his counterparts' plot (Sota 34b). Because of his righteousness, he received a special portion of land, Chevron (Devarim 1:36; Shoftim 1:20). But what do Chazal say about Chevron? It was the rockiest, least desirable place in Eretz Yisrael (Ketubot 112b). So why did Calev get "stuck" with it?
Let us ask another "heretical" question. Could it be that Calev really went alone to Chevron? After all, he avoided things that would reveal his opposition to the meraglim until the last minute. There is room to suggest that the Torah and Chazal are hinting at something else. All of the meraglim came to Chevron, physically. But they experienced different things. The sinners saw fearful giants, who were reasons to refuse to enter the land. Calev, upon seeing physical giants walking on the land, turned his attention to the spiritual giants who were buried in the land. Rashi (Bereishit 23:2) tells us that Chevron was called Kiryat Arba (the City of Four) either after the four giants who lived there or the four couples who are buried there. It is not a contradiction, as both facts are true. But some people are sensitive to the significance of one fact while the other fact impresses others. Calev realized that it was due to the virtue of those buried in Chevron that Bnei Yisrael had been promised the Land and would be successful in capturing it despite the Land's topography and the size of its inhabitants.
Perhaps Calev's name hints at this capacity to perceive what is happening underground. The name, without vowels, can be read as kelev (dog). Whose nature is it to sniff out that which is covered up or under ground? The dog (see Pesachim 8a). While dogs search for things that smell, Calev searched ... and found ... encouragement and spiritual inspiration.
Now we can understand why Calev got the piece of land that he did. Others may not have been happy with a present of Chevron. There are obstacles there, whether they are ancient giants, rocky terrain, or the troubles we are experiencing in our times. But for people like Calev, who have a ruach acheret (Bamidbar 14:24), a different type of spirit, which enables them to appreciate that which others cannot, such a present can be fully appreciated and cherished.
The world is full of what some consider obstacles and others consider challenges. May we merit to use the sensitivity we received from "those who slumber in Chevron" to identify those goals which deserve our efforts to achieve and to have the courage to take on the worthwhile challenges and turn them into priceless, realized opportunities. 
*************************************************************************************************************************
 
P'ninat Mishpat-
Reducing Child Support Because of the Father's Inability to Pay
(based on Piskei Din Rabbaniim- vol. XVII, pp. 311-320)
 
Case: In a divorce settlement, the husband agreed to pay a certain amount of child support for the couple's two children until they turn 18. He is now remarried and has two new children. As payments from the divorce settlement are half of his present salary, he stopped making those payments in full, and his ex-wife sued him to fulfill his contractual obligation. His present wife also sued him to make him pay properly for his obligations toward her and their children. He is incapable of doing both and requested to have the amount of child support to his older children reduced, as his ex-wife is financially able to contribute more toward their needs than she does.
Ruling: A father is obligated to support his children (at least when they are small). Generally, if he cannot provide fully for all of them, money should be distributed among them equitably, while giving precedence to children under six, to whom the obligation is stronger. Also, if by paying one's creditor in full, a debtor would become impoverished, we leave him with only minimal provisions. The creditor has precedence over the debtor's wife and children, as their monetary rights are based only on rabbinic law (Shulchan Aruch, CM 97:24). The question is whether the contractual obligation to the first children makes them like creditors, giving them precedence over the younger children, or whether they are of the same level, requiring that we adjust the generous amounts promised in the divorce settlement so that all of his children can  receive a fair share.
The Beit Yosef asks why creditors who lend money after a debtor's marriage have precedence over his wife. After all, a groom is obligated by a binding conract (the ketuba) to support his wife, which should make the obligation one of Torah law. This question has three answers. 1) Beit Yosef- since support of one's family is an obligation that renews itself, it is considered that the obligation to the creditor precedes the needs of the family that arise subsequent to the loan. 2) Perisha- one who has his rabbinic obligation to his family written in a document does not intend to create a new obligation, but to formalize the existing one. Thus, the obligation does not become a Torah-level obligation like a loan. 3) Zera Avraham- one cannot create a new obligation on something he is already obligated in. Thus, support of the family remains a rabbinic obligation.
Minority Opinion: According to the Perisha and Zera Avraham, the divorce settlement doesn't alter the nature of the first children's rights, as the institution of the Chief Rabbinate and Knesset that a father must support his children until age 18 makes the settlement a rehashing of an existing obligation. Thus, adjustments must be made to address all of the children's needs equitably.
Majority Ruling: Since the settlement preceded the Chief Rabbinate's institution and since it includes a higher level of support than law requires, the settlement is considered a new obligation of Torah level. Thus, it has precedence over the new family's needs and must be paid in full. 
**************************************************************************************************************************
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
Preserving Kilayim (Mixed Species)- part I
(condensed from Eretz Hemdah, vol. II, 5:1,3,8)
 
The Torah describes the prohibition of kilayim with the root "zaroa" (sowing). It would appear that there is no Torah prohibition to possess a field that contains kilayim that one did not sow or plant. This indeed is the opinion of Rabbanan. However, R. Akiva argues that one who is m'kayeim (we will translate, in the meantime, as preserve) kilayim in his field is fully culpable, to the extent that he is potentially subject to malkot (lashings) (Moed Katan 2b). R. Akiva's opinion is based on a modified reading of the pasuk, and there are several difficult explanations as to the exact manner he derives it (see Eretz Hemdah, ibid.:1). Of course, R. Akiva's opinion can have far-reaching consequences in many practical situations where kilayim exists without the field's owner having sown his field in that manner. Which opinion is accepted as practical halacha?
There is a rule that when R. Akiva argues on one of his colleagues we accept R. Akiva's position, but when he argues on a number of colleagues we follow the majority (Eruvin 46b). But let us examine the ruling of the Rambam. The Rambam (Kilayim 1:2,3) rules that one who weeds or covers seeds with earth in a field with kilayim deserves malkot, but one who preserves kilayim in his field, while this is forbidden, does not have the punishment of malkot. This position raises two questions. The Rambam seems to take a position that is in between that of R. Akiva and Rabbanan. Also, why should weeding or covering the seeds be more severe than preserving?
The Kesef Mishneh explains that the Rambam holds like Rabannan, and even they agree that there is a rabbinic prohibition to preserve kilayim, which is what he is referring to when he writes, forbidden but no malkot. In order to understand how weeding and covering are different, we need to learn the gemara in Moed Katan (ibid.). Rabba says that one who weeds or waters a field on Shabbat violates Shabbat in the category of choresh (plowing) because his actions improve the ground. Rav Yosef says that he violates zorei'ah, because the intention of his action is to have the vegetation grow better. Rav Yosef asks on Rabba from a baraita that says that one who weeds a field of kilayim or covers the seeds receives malkot. Since only sowing is forbidden by kilayim, not plowing, it follows that weeding is included in sowing. Rabba answers that the malkot for weeding is only according to R. Akiva that preserving the kilayim gets malkot. 
The Kesef Mishneh gives two explanations as to why there are malkot for weeding and covering: 1) When preserving the kilayim is done by a positive action, even Rabbanan agree with R. Akiva that the violator receives malkot. 2) The Rambam accepts the approach of Rav Yosef that weeding and apparently also covering are included in the category of sowing, which is forbidden explicitly by the Torah. The Kesef Mishneh's second approach seems to be the more convincing one, because within the context of the laws of Shabbat, the Rambam (8:2) rules (like Rav Yosef) that weeding is included in the category of sowing.
The Taz and the Chatam Sofer understand the Rambam differently from the Kesef Mishneh. They say that the Rambam means that there is a Torah prohibition for preserving kilayim, as he rules like R. Akiva, just that there are no malkot. The Taz infers from the language of  "eino lokeh," that short of that, the prohibition is complete. However, one could infer like the Kesef Mishneh from the fact that it does not say "oveior b'lo ta'aseh." [Ed. note- Rav Yisraeli continued to ask on the Chatam Sofer, in preference of the Kesef Mishneh's understanding.]
The Rosh in one place seems to rule like R. Akiva, but in another leaves it as an unsolved question. Therefore, the halacha would seem to be like the simple understanding of the Rambam that preserving is forbidden only rabbinically and weeding is forbidden as a form of sowing.
***************************************************************************************************************************
 
Ask the Rabbi
 
Question: Our son's pidyon haben (redemption of the firstborn) falls on Shabbat, and so we push it off until after Shabbat. Must we do it on Motzaei Shabbat, which is late this time of year, or may we do it the next day (before nightfall) when it is easier for our guests and us?
 
Answer: Mazal tov! You seem to assume that Motzaei Shabbat is the halachically preferable time. Let's first check that assumption, and then we will be more equipped to deal with your specific question. 
The Torah says that pidyon haben (=ph) is to be done from the time the child is a month old  (Bamidbar 18:16). The Talmud is replete with references to its being done after 30 days. A basic question arises whether the key time factor is an astronomical month (which is slightly more than 291/2 days) (Shach, Yoreh Deah 305:19) or whether a ph is done on the 31st  day of the child's life, which, depending on the time of birth and the time of the ph, could be anywhere from just over 29 full days after birth to just under 31 (Magen Avraham 339:8). Our clear minhag is never to do a ph before day 31. However, it is less clear whether this is sufficient or whether we must also ensure that it be done when an astronomical month is complete. 
This may be the rationale for the Shach's (ibid.:12) minhag not to do a ph at night, as it is likely that the night of the 31st is not yet after the passing of an astronomical month (see Dagul Meir'vavah on Magen Avraham 568:10). Although most Ashkenazim follow this minhag (Pidyon Haben K'hilchato 6:7)¸ the rationale is not unanimous, and this is crucial for our case. The Shaarei Teshuva (568:8) says that we do a ph during the day in order to better publicize the mitzva. This factor is less applicable today when people are more available to take part in such mitzva events at night than they are during the day. Other more spiritual, esoteric reasons are proposed, as well (see Pidyon Haben K'hilchato ibid.:(23)). One practical difference between the reasons for doing a ph during the day is the case of a ph delayed until Motzaei Shabbat. In this case, when the month is undoubtedly over, the first reason does not apply, and it becomes appropriate to do the ph at night. This may also be preferable, at least if it solves other problems (Dagul Meir'vavah, ibid.; Mishna Berura 568:20- see their context). According to the other explanations, a delayed ph is no different from a regular one.
If we assume that it is fine to do the ph on Motzaei Shabbat, is it preferable to do so, and, if so, how preferable? While the prompt performance of a brit milah is more pressing than that of a ph, the Shulchan Aruch (YD 305: 11) does say to do a ph "miyad (right away) and not let the mitzva be delayed." His source (see Beit Yosef in the name of the Rosh) seems to understand the need for diligence as the general one not to delay mitzvot. While we do not want to underestimate this factor, general diligence does not get most of us up by sunrise to do the various mitzvot of the day. Additionally, the importance of doing a ph "right away" when it has already been delayed may be diminished (Tosafot, Moed Katan 8b; Magen Avraham 568:10).
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