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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
	
	Upgrading Yerushalayim / Harav Yosef Carmel
For 3,000 years, Yerushalayim has served as the center of the Jewish people in Israel and throughout the Diaspora. Yerushalayim, the Holy City and the City of the Holy Temple, symbolizes the connection with Hashem, and there a Jew can feel a strong connection with the nation as a whole. Many mitzvot are linked directly to it, like the mitzva of eating ma’aser sheni.

So too, in our parasha, the centrality of Yerushalayim appears prominently (although not by name) in the section which deals with the High Rabbinical Court (Beit Din Hagadol), which was located in the Lishkat Hagazit, on the Temple Mount. “Should a matter be unknown to you … you shall get up and go up to the place that Hashem will choose for you … and you shall do according to the thing that they shall tell you from the place that Hashem will choose, and you shall be careful to do as they will instruct you” (Devarim 14:8-10).

All of the Jewish people, wherever they are, are bound by the instructions, rulings, and injunctions of the Beit Din Hagadol. Part of their authority stems from the special location in Yerushalayim, the Divinely appointed place, connected to the Beit Hamikdash.

Many among the nations of the world quote the “Prophecy of World Peace,” which is found in the beginning of Sefer Yeshayahu (2:1-4). “The prophecy of Yeshaya … The mountain of the Temple of Hashem will be firmly established … They shall beat their swords into plowshares and their spears into pruning hooks; a nation will not lift up a sword against another nation, and they shall no longer study warfare.” Some put great emphasis on the element of the end of war and killing in the world, which certainly is contained within the prophecy of Yeshaya. However, if one looks at the p’sukim, he will find a clear linguistic link between the section on the Beit Din Hagadol and the prophecy of Yeshaya. The two sections share at least ten expressions.

This “intentional coincidence” teaches the following lesson. The prophecy about Yerushalayim does not just foretell that it will be a center of world peace. Rather, just as Yerushalayim has been the center of the Torah of Israel, the Land of Israel, and the Nation of Israel, so will it be the international center for all those seeking Hashem. All the nations will see in Yerushalayim the place from which one draws spirituality. Many nations will seek their values of justice and morality specifically in Yerushalayim. It is possible that the promise of world peace is actually a reward for this perception by people around the world.

 It is interesting to note that for some time, Yerushalayim has been a major religious center for a very large segment of the world’s population. Until now, though, that fact has contributed to it being the focal point for quarrelling and bloodshed. We await the days when all will accept not only its centrality but its proper role as the site of the Beit Hamikdash and the Beit Din Hagadol and the place from which the Torah goes out to the world.

P’ninat Mishpat - Claim that Wife Withheld Information on Medical Condition (excerpts from Piskei Din Rabbani’im VI pp. 193-201)
Case: A husband sued for divorce, claiming that his wife did not inform him prior to marriage that she had suffered from a serious disease in her youth that caused her, besides general poor health, to miscarry repeatedly. In fact, the couple had one successful birth and, subsequently, three successive miscarriages. One expert testified that there is a connection between the disease and the miscarriages, and that the one birth was a medical miracle. Other experts said that one could not make a clear connection between the disease and the repeated miscarriages. The husband demanded that she receive a get, or else he should be allowed to remarry if she continues to refuse one. 
Ruling of Court of Appeals: [The original ruling dealt, among other points, with the claim that the husband wanted the divorce because of a relationship with another woman, not for the stated reasons. We will deal with a portion of the Court of Appeal’s ruling on one aspect of the dispute.]  

If the wife cannot give birth due to a pre-existing medical condition that the husband was unaware of, the husband can claim that the marriage was a mekach taut (agreement under false pretenses) (Tosafot, Yevamot 65). In this regard, it does not make a difference if the information was purposely withheld or whether the other party was also unaware of the full extent of the problem, and in a case with full grounds for mekach taut, the agreement can be annulled. In this case, the husband admits that some time after the marriage he became aware of the situation, yet continued to live with her (and, thus, did not invoke his claim of mekach taut). However, the fact that he knew about the condition by name does not mean that he knew about the alleged result of barrenness, and we, therefore, do not have evidence that he viewed the actual situation as acceptable. 

However, there is logic that the fact that a couple lives together, even if the husband did not reconcile with the situation, prevents him from annulling the marriage later. The Beit Ya’akov (siman 117) explains the Rambam’s ruling that after consummation one cannot annul the marriage, by pointing out that if he nullifies the marriage, then it would turn out that the couple was living in a state of promiscuity. Therefore, we assume that the husband would prefer to allow the marriage to exist and deal later with the circumstances. That logic applies even to this case. On the other hand, it should be possible for the husband to relinquish his rights to claiming mekach taut only in regard to allowing the marriage to stand and avoid “living in sin.” However, in regard to being bound by Cherem Rabbeinu Gershom, which forbids his remarriage until she agrees to accept a get, perhaps he can maintain his claim.

In the final analysis, since there are medical opinions that do not link the wife’s difficulty in giving birth to her previous illness and because of the fact that the wife was able to provide the family with at least one child, the husband does not have sufficient grounds to enable remarriage (in addition to other factors dealt with by the regional court).

	Moreshet Shaul   

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Kilayim – V- What Species are Included in the Prohibition of Mixed Sowing? – part 1 (from Eretz Hemdah II, 1: 6)

All different varieties of plants that grow edible produce are included in the prohibition of kilei zeraim (mixed sowing). This includes grains, legumes, and vegetables. Thus, it is forbidden to plant seeds from two different species from within this broad category of zeraim (literally, seeds).

However, the Tosefta (Kilayim, perek 1) seems clear that the seeds of trees are not included in the prohibition. The Yerushalmi (ibid. 1:4) explains that the Torah prohibits only that type of vegetation which is categorized as zeriah (sowing), not that which is considered netia (planting). The Chatam Sofer (Shut, Yoreh Deah 287) explains in a different manner. He says that the requirement of a field, as described by the pasuk, is not realized in a tree, as the fruit is not considered to grow from the ground. But the more classical sources do not seem to concur with this approach.

The Rambam rules that just as there is no kilayim between different types of seeds of trees, so too there is no kilayim when planting the seed of zeraim in proximity to that of a tree. The Ra’avad argues and forbids mixing the seed of a tree among that of grains, etc. As the version we have of the Tosefta seems to prove the Rambam’s ruling clearly, it is likely that the Ra’avad had a different text of the Tosefta, as we know exists. The Chazon Ish (3,11) writes that the Ra’avad could only have been referring to a rabbinic prohibition.

The Tur says that it is permitted to mix the seed of a tree among those of zeraim and sow them together, because the Torah forbade in chutz la’aretz only grafting. The implication is that in Eretz Yisrael there would be a prohibition of mixing in the seed of a tree. The Beit Yosef rejects this possible distintion, because Shmuel (Kiddushin 39a), who was talking about Eretz Yisrael, forbade by trees only grafting. So too the G’ra asked on the Tur from a gemara in Bechorot (54a). However, the G’ra does not ask from this gemara on the Ra’avad, who seems to say the same thing as the Tur. Apparently, he understood the Ra’avad as the Chazon Ish did, only on the level of d’rabbanan, and thus the gemara in Bechorot, which seems to be talking on the level of the Torah, is not difficult for him. From the Tur, on the other hand, it sounds like the prohibition in Eretz Yisrael would be on the Torah level.

However, there is a possibility that the Tur forbade the sowing of tree seeds with zeraim in Eretz Yisrael only rabbinically. In Eretz Yisrael, where the prohibition of kilei zeraim exists from the Torah, the Rabbis extended it to include mixing in a tree seed. However, in chutz la’aretz, where there is no Torah prohibition in the realm of sowing, only of grafting, the Rabbis felt no need to extend the prohibition to mixing the seed of trees with zeraim.

As far as practical halacha, since the matter is a question on the rabbinic level, one can be lenient (see Shulchan Aruch YD 295 with commentaries). 

	
	Ask the Rabbi
Question: What is the rationale for buying Israel Bonds, when it seems to be in clear violation of the prohibition to take interest (ribit) from a fellow Jew?

Answer: The answer begins with an understanding of the mechanism of the loan process and its effect on the laws of ribit. The Torah talks about one who lends with interest extracting the now increased sum of money from the borrower. There are several recent poskim who view the nature of the obligation of the borrower to pay as critical for the existence of the prohibition of ribit and find this element missing in some modern financial applications.

The main application is in regard to the modern concept of a corporation. One of the main characteristics of the corporation is that its owners have no personal liability. In other words, as large as the corporation’s debt is, no one can approach even the principle shareholder and demand payment from his personal money. Rather, only the money of the amorphous entity, known as the corporation, can be taken. In other words, only those resources that its shareholders have already “put in the pot” can be touched. Several poskim, most well known among them being Rav Moshe Feinstein (Igrot Moshe YD II, 62-63), ruled that it is, therefore, permitted to take even fixed interest (ribbit ketzutza) from corporations, even those owned primarily by Jews. (See a list of opinions on both sides of the issue in Brit Yehuda 7:(66).  Note that the leniency does not apply to paying interest to a Jewish owned corporation.) The same basic logic applies to a government, which obligates itself as an amorphous institution and does not create personal liability for its citizens.

Not all poskim accept the corporation leniency (or accept it only on the Torah level, not on the rabbinic level (ibid.)) and, therefore, it is preferable to broaden the grounds for leniency in regard to the Israeli government. One distinction is that the shareholders of a corporation are clearly defined. In contrast, the citizens and/or active inhabitants of a country are a fluid group. What is the status of a person who moves to or from the country between the time of the selling of the bond and its payment? Can a citizen cash in on his share of the country’s wealth before leaving it? While one could argue the legal distinctions, the situation resembles that which the Rashba calls “money without known owners” (see Chelkat Ya’akov YD 66). Har Tzvi (YD 126) is lenient for this basic reason on loans from a government bank.

There are additional grounds for leniency (see Torat Ribbit 17:(59),(89)), especially in regard to citizens of Israel who buy its bonds in shekels, as the government has regulatory powers in regard to its currency.

Despite the fact that we have already presented enough grounds for at least entertaining permitting unrestricted purchase of Israel Bonds, the Israeli government wisely drew up a heter iska for its various financial dealings. Without getting into all of the details of its mechanism [we have on file a series of articles on the matter from our P’ninat Mishpat section], the heter iska is a widely used document, which turns what would have been a loan into a joint investment of the two parties. While some applications of the heter iska are logically questionable, the minhag ha’olam (including of most who are otherwise “machmirim”) is very lenient on the matter. 

In summary, there is very ample reason to allow taking interest from Israel Bonds. Considering the great mitzva of helping build and sustain Eretz Yisrael in Jewish hands (see Gittin 8b) and helping in the many security and humanitarian needs of its population, especially these days, it would be inappropriate to take a fringe stringent opinion to disallow such a practice.
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