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May their memory be a blessing!
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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

 

The State of Mind of a Head of State

Harav Yosef Carmel

While studying the laws of the Jewish king, found in our parasha, one may ask whether the laws are personal laws for one who occupies that challenging role or whether they are guidelines for running a nation, which are directed at its leader. Let us first review the basic laws of the king.

     The king may not acquire too many horses (Devarim 17:16) nor marry many wives nor accumulate much gold and silver (ibid.: 17). The Torah commands him to write a sefer Torah and take it with him so that he will fear Hashem (ibid.:18-19). The instructions are intended to keep him from being haughty or straying from the mitzvot of the Torah (ibid.:20).

     The last few p’sukim deal with safeguards for the personal state of the king. But are the matters of accumulating horses, wives, and riches personal or public ones? The Rambam (Melachim 3:3-6) stresses the personal, psychological realm. He says that even one horse that is used just for his honor (and thus does not directly impact on the nation) is forbidden. Similarly he talks about wealth’s likelihood to cause haughtiness and compares it to drinking excessive wine, a weak point of kings. In regard to wives, he says that even if he had one wife with whom he cohabited incessantly “like the rest of the fools,” it would be forbidden.

     Other Rishonim  present the matter differently. Rashi says that he should not have more horses than he needs for his chariots, so that he not cause Jews to go down to Egypt in search of horses. Ibn Ezra says that he should not collect too much gold and silver from the people as a form of punishment. In other words, there should be limitations on high taxation. The Ramban suggests that limiting horses discourages the king from over-reliance on his armed forces. All of these explanations share the element of addressing a specific national concern. Translating these concerns into modern terms, these binding tips relate to the dealings of the three most important ministries in Israel and other states.

     The lesson of laws of horses is addressed to the defense apparatus. Do not rely too heavily on a powerful standing army. It places an economic drain on the country. It can also compromise the soldiers’ ability to function normally within society and family, while they are preoccupied with army service for unlimited periods of time. 

     The matter of wives is actually a warning to the diplomatic corps. Historically, royal marriages with foreign princesses were a major means of advancing international treaties. While diplomacy is good, its indiscriminate use can ruin the fabric of society.

     The Torah also has a word for the Ministry of Finance. While the government should try to facilitate healthy, personal wealth, these laws teach us that a life of indulging in luxuries is morally dangerous, both for the king and the citizen.

     In brief, our parasha can be instructive in trying to properly operate our Jewish State.

 

P’ninat Mishpat

The Controversy Over the Renewal of Semicha  /  Harav Yedidya Kahane

Last week we brought the Rambam’s idea that it may be possible to renew authentic semicha (full ordination that allows a dayan to administer any type of judicial matter). The Rambam suggested that this could be done by assembling and obtaining the agreement of all of the scholars of Eretz Yisrael. An attempt was actually made to accomplish just that in the city of Tzefat (Safed) some 450 years ago. This famous city was home to the most famous and prominent talmidei chachamim of their day. The leader of the group was Rabbi Yaakov (Mahari) Beirav, and his colleagues included Rav Yosef Karo (author of the Shulchan Aruch), the Maharit, and several other outstanding rabbis. They assembled and in fact granted renewed semicha to Mahari Beirav. He subsequently granted semicha to R. Yosef Karo and later to others, including the holy Alshich.

    The most adamant and prominent opponent of these events was the Maharal ibn Chaviv, rabbi of the Jewish community of Yerushalayim at the time. He had several arguments against this move to renew semicha, and we will now cite the most fundamental among them. (We will not get into the more technical, halachic arguments in this forum.)

    The Rambam himself wrote that “it seems to me” and “the matter needs to be decided.” This is not the type of language that is appropriate to follow as practical halacha, especially when it is at best a minority position. 

    Furthermore, Rambam’s proof for this possibility (Commentary on the Mishna, Sanhedrin 1:3) is from the fact that without renewal of semicha it would be impossible to ever have real judges again. Yet this must be possible, as the prophet promises us, “I shall return your judges as in the beginning” (Yeshaya 1:26). However, the Radvaz (on Sanhedrin 4:11) answered that question. Remember that Malachi (3:23) promised that the prophet, Eliyahu, will return. As he had semicha, he can pass it on. There are also midrashim that the sons of the tribe of Reuven will return to the rest of the Jewish people, and they may have people with semicha among them. (This is difficult as semicha can be passed down only in Eretz Yisrael.)   

    A third claim is that in order to give semicha, the Rambam says that one needs to know the entire Torah, and we do not have anyone on that level.

    Despite these arguments, the scholars of Tzefat did not accept the Maharal ibn Chaviv’s reservations. They pointed out that in the Commentary on the Mishna the Rambam wrote his thesis without reservation. It is possible that when the Rambam wrote that the matter needs to be decided, he referred to how to properly implement the semicha, not whether it can be done. Regarding the possibility that Eliyahu will renew the semicha, the Rambam may posit (characteristically) that the ability to do so must exist in the natural world, without relying on miracles.

   In any case, the semicha instituted in Tzefat lasted only two generations.

 
Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

A Deaf-Mute’s Obligation to Support His Children

(from Chavot Binyamin, vol. II, siman 43)

     Rav Y.S. Elyashiv [who was a judge on the Israeli Supreme Rabbinical Court along with Rav Yisraeli] understood as a simple matter that a deaf-mute (cheresh) does not have the regular rabbinic obligation to support his children. (The base-level obligation, which extends until the age of six, is brought in the gemara, Ketubot 49b). Rather, one can only discuss the matter in terms of the mitzva of tzedakah. [We do not have further details on Rav Elyashiv’s approach to the matter.] The following is Rav Yisraeli’s contrary opinion.

     One can argue that a cheresh is obligated to support his children like other people, despite the fact that he is not obligated in mitzvot. We can justify this stand both with logic and with sources. There is a machloket between the Rosh and the Ran whether one who has a child out of wedlock is obligated to support the child. The issue is whether the father’s obligation stems from assumed responsibilities that he obligated himself to his wife when they married or whether they are natural obligations of fatherhood. We accept the Rosh’s opinion that the father is obligated to support his child by force of the very fact that he is a father, regardless of any commitments. Thus, a cheresh, who is a father like anyone else, should logically be obligated.

     In the gemara (Ketubot 48a) Mar Ukva says that if one becomes mentally incompetent (shoteh), beit din take from his resources in order to support his family. The Rambam (Ishut 2:17) seems to apply this statement to the case of children under the age of six, where there is a full rabbinic obligation. Even the Magid Mishneh, who says that there continues to be an obligation because of tzedakah, agrees that Mar Ukva’s statement applies first and foremost to the basic obligation, until six. So we see that the regular obligation does apply to someone who is not considered mentally fit enough to have regular obligations. The same, then, should apply to a cheresh. Rav Elyashiv deflects that proof by saying that there his resources are taken because he obligated himself while he was competent. But if that were correct, we should have found a distinction between if the children were born before or after he became a shoteh. It also does not make sense that an obligation that took place when the children were born should continue indefinitely when he no longer has obligations, according to Rav Elyashiv’s approach.

     It is true that other Rishonim differ with the Rambam and explain the obligation Mar Ukvah referred to as being for children who are above the age of six. However, one can demonstrate that they agree with the thesis we have set forward, as we shall explain. 

      The gemara deals with an apparent contradiction between beraitot on the question of whether we dip into the resources of a husband/father who is no longer in the position to provide the provisions himself. The Shita Mekubetzet says that the gemara could not have said that one baraita is talking about a case of the children being above six and another baraita about a case of children below six, because it is obvious that he is responsible when they are below six. However, if Rav Elyashiv were correct that the obligation exists only because it began before the father became exempt and continues on, then this would not be obvious at all. After all, we might have thought that each day’s obligation is a new entity. Rather it must be that there are no such distinctions. Rather, the rabbinic obligation to support children under six is unconditional, and does not depend on the father being mentally competent enough to assume other monetary or religious obligations.

 

 

Ask the Rabbi

 
Question: It bothers me that at the shul where I usually daven, we often miss sof z’man Kriat Shema (SZKS) (the end of the time by which Kriat Shema (=KS) should properly be said). What can I do about this problem, and is it proper for me to continue davening in that shul?

 

Answer: In many shuls during certain times of the year, the congregation does not reach KS by SZKS, which is half way between the beginning of the morning and the middle of the day. (We will have to ignore the discussion as to how to calculate when this time is.) This is an issue primarily on Shabbat and the late minyan on Sunday (in the Diaspora).Even if one missed KS at the proper time, he can recite it normally for at least another full halachic hour, with a qualitatively lower fulfillment of the mitzva (Shulchan Aruch Orach, Chayim 58:6). 

    We will mention solutions to this problem, in a descending order of preference. If the congregation will miss SZKS by a matter of minutes, you can go ahead (inconspicuously) and recite KS at the right time and wait during the following portion of the tefilla, which is the long beracha after KS. During that time, you should answer only “Amen, Y’hei Sh’mei Rabba…,” Amen at the end of Kaddish and Borchu. When the congregation gets up to KS, you should cover your eyes and make believe you are saying it with everyone else, as it is generally important not to look like who doesn’t join in saying KS (Shulchan Aruch, OC 65:3). According to most opinions, one can wait at that point in the tefilla for a long time, but it may be preferable to say a sentence every few minutes (Mishna Berura 65:4). 

    This system works well halachically but is not appropriate for every situation. It is too complicated for some people. Other people are not good at being inconspicuous and/or are in a shul where their neighbors would be upset if they caught him doing such a thing. It may be wrong for people to be so sensitive to that which strikes them as “holier than thou” behavior. However, this reaction is such a common human reaction and its results are so negative that scores of halachot are based on avoiding these feelings.

    A simpler idea is to recite the three sections of KS prior to tefilla at their proper time to fulfill the main mitzva and repeat them along with their berachot as part of tefilla. There are opinions that this is a serious problem, as the KS that leads into Shemoneh Esrei should be the one that fulfills that mitzva. However, classical poskim seem to deal with this situation as a reasonable one (Rama 46:9 and Mishna Berura, 46:32). If one is not sure if the congregation will make SZKS, then some say it is possible to have in mind to fulfill the mitzva of KS only if it ends up that the congregation doesn’t make it on time (notes of R. Akiva Eiger, ad loc). (There is a fascinating discussion whether or not this works; see Yalkut Yosef, Kriat Shema 4 and elsewhere). If the congregation will not even make it to sof z’man tefilla (a halachic hour later), it is halachically better to daven without a minyan at the right time (Mishna Berura 46:32)

    The question whether it is okay to daven in a shul that misses SZKS is one that cannot be answered in a vacuum and one that cannot be ignored. Many shuls have a hashkama minyan, and SZKS can properly be a factor in favor of attending it. It is also proper to consider it when picking a minyan on Sunday mornings. Realize that it is a rabbi’s responsibility to realistically determine what is best for his congregation, in this regard as well. Once he has done so, it is important for the “religiously stronger” members to consider the needs of the k’lal as something that binds them to make some compromises on that which is halachically preferable. If one cannot do so with a smile, then he might do more harm than good by staying in the shul. One can discuss the matter with the local rabbi, assuming that he can do so in a way that is not only intended to be respectful but is received that way as well.

  Harav Shaul Israeli zt”l
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