

               


	Attached, please find an invitation for our upcoming conference marking the opening of 
Eretz Hemdah’s Rabbinical Court for Monetary Issues.
 

****************************************************************************************************

Hemdat Yamim

Parshat Tetzave 10 Adar I 5765

***************************************************

This edition of Hemdat Yamim is dedicated to the memory of

Yehoshua ben Yaakov z"l (Egon Mayer) by Ernest & Judith Gottdiener and

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of Max and Mary Sutker and Louis and Lillian Klein,z"l.

May their memory be a blessing!

**********************************************************************************************************************

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

**********************************************************************************************************************

A Happy, Human Heart
 

One unusually special garment of the Kohen Gadol (High Priest) was the choshen mishpat, containing the urim v'tumim, which had letters that lit up to convey Divine messages (Shemot 28: 29-30). The gemara (Shabbat 139a) derives that Aharon became the first Kohen Gadol and merited to wear it as a reward for his happiness upon greeting Bnei Yisrael's new prophet, leader and savior, who assumed Aharon's leadership role, his brother, Moshe (Shemot 4:14). In both cases, the Torah stresses the heart, where Aharon wore the choshen and felt the happiness.

What made Aharon's lack of jealousy so laudable that it warranted such a reward? Rav Neventzal, in his sichot, shows that even for a person of Aharon's moral stature, erasing feelings of self-interest is special. When Moshe doubted Bnei Yisrael's belief in redemption, Hashem took him to task, giving him (short-lived) leprosy (ibid.:16 & Shabbat 97a). Yet, when Moshe feared that Aharon would be jealous, he was reassured, not rebuked.We see, says R. Neventzal, that Moshe had reason to expect that Aharon would be somewhat sad when losing part of his stature. In truth, before dying, Aharon was rewarded to see his honor transferred to his son (Bamidbar 20:28), so some personal or family pride must have had a place in even his pure heart.

We should remember that even great people are human. Chazal's comment that one should love Hashem with both inclinations, even the evil one (see Rashi on Devarim 6:4), applies even to the righteous. A person's greatness is not to lack ambitions but to channel them to noble causes. Without ambitions, it would require superhuman strength of character to succeed. Hashem asks us to strive to be the best that we can humanly be, not to be angels. Aharon was the prototype of a rav who was similar to an angel (see Moed Kattan 17a). That is an achievement to be marveled at, not taken for granted. Aharon was deeply happy in his heart for Moshe not because he couldn't care less if he (or his sons) would merit significant greatness, but because he trained himself to be happy for others, as well.

By saying that the choshen mishpat was a reward for Aharon's unusual good-heartedness, we imply that someone else would otherwise have been Kohen Gadol. Indeed, Moshe was originally slated for the job but lost it to Aharon (Zevachim 102a). How hard it must have been to lose that sacred role! Actually, since Aharon showed his brother how to be fully happy in one's heart for another's gain, even at one's own "expense," it was easier for Moshe to overcome the human tendency toward disappointment.

We should expect one who has been passed over for some important role or happy tiding to feel some pain, and we should be sensitive to it. Our Maker made us all human. We should appreciate when the slighted person deals with the situation maturely and positively. This will also make it easier for us to be fully happy for him when Divine Providence improves their lot.

 

In honor of the bar mitzva of Eliyahu Meir Bilus

**********************************************************************************************************************

 

P'ninat Mishpat –

 

We will be taking a break from the normal format of P'ninat Mishpat to discuss an important, related matter. 

Eretz Hemdah is an institution that is centered around a kollel for the study of Jewish civil and family law, enabling our graduates to serve as dayanim in the Rabbinical Court system. Years ago, our mentor, Hagaon Harav Shaul Yisraeli, z.t.l. asked the heads of the kollel to open a rabbinical court for monetary matters, connected to Eretz Hemdah. (Family law is under the exclusive domain of the government's rabbinical courts, as it should be, and most of their efforts are focused in that area.) Reinvigorating the process of clarifying new questions regarding commerce, partnerships, acquisitions, relations between neighbors, etc. from a halachic perspective was among his life's dreams. As we approach Rav Yisraeli's 10th yahrtzeit, the conditions are now ripe to make progress toward that end.

The ability to make Jewish civil law fully viable for the business community depends on three basic requirements. Firstly, one needs expertise in the Nezikin section of the Talmud and the Choshen Mishpat section of the Shulchan Aruch, along with the parallels in the Rambam's Mishneh Torah. The second is the ability to implement halachic realities in the setting of an independent, modern, Jewish state, which boasts a complex, internal and international, financial system. The third is the ability to enforce the beit din's rulings according to the laws of the state.

The first requirement was made possible, despite Rav Yisraeli's passing, when Hagaon Harav Zalman Goldberg shlita agreed to serve as our beit din's president. Rav Goldberg, son-in-law of Hagaon Harav Shlomo Zalman Orbach z.t.l., has been a member of Eretz Hemdah's staff from its first day. In the last years, he has served on the Supreme Rabbinical Court, in Yerushalayim. He is world-renowned not only as one of the most outstanding talmidei chachamim, but also as an expert dayan. In addition, we, at Eretz Hemdah, have merited finishing two cycles of the extensive and intensive curriculum of dayanut, with a full complement of graduates qualified to sit on a beit din. Regarding the second criterion, our steering committee, in consultation with our Torah board, has set the foundation for the beit din's smooth operation, both from a Torah and a legal basis. We have assembled an apparatus of professional consultants from all of the major elements of the world of modern finance to work alongside the beit din. Regarding the ability to enforce rulings, the state's Law of Arbitration creates the legal framework to enable a beit din to operate according to the law of the land and take advantage of tools of law enforcement at a court's disposal.

In the coming weeks, we will highlight certain unique halachic and organizational ideas upon which our beit din will operate.

Call or e-mail us for information on this coming Wednesday's yom iyun on the topic of batei din for the business community.

**********************************************************************************************************************

 

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)
Eretz Yisrael

(from Perakim B'machshevet Yisrael, pp. 401-402)

 

There are two elements behind the sanctity of Eretz Yisrael and the special status it has within Jewish life- the revealed and the hidden.

The revealed element of Eretz Yisrael's special standing finds expression in halacha (the Land-linked mitzvot) within set, defined, practical rules. The sanctity that brings on these halachot can exist and cease to exist, depending on different factors (primarily, Jewish control). 

The hidden element of Eretz Yisrael's sanctity is not directly expressed in halacha. Rather, Eretz Yisrael has certain innate qualities, which make it the setting for spiritual heights such as prophecy and special Divine Providence. It does not require the conditions that are needed for Land-linked mitzvot but is eternal and uninterrupted. Not all classical sources stress this element of the Land's sanctity. Characteristic are the words of Tosafot (Ketubot 110b), weighing the pros and cons of fulfilling the mitzva to inhabit the Land in terms of the likelihood one will properly fulfill the active mitzvot. In contrast, the Kaftor Vaferach dedicated an entire section to prove that the Land's basic sanctity and value is in its special, Divine nature, beyond the mitzvot related to it.

R. Yehuda Halevi deals at length with the mysterious value of Eretz Yisrael. This is in line with his stress of the innate qualities of the Jewish nation, which give it a special standing among the nations of the world and are responsible for the specific historical occurrences that arose. In the same way, R. Yehuda Halevi sees Eretz Yisrael as possessing special qualities from the beginning of creation, as a result of which, it stands out in regard to specific mitzvot as well.

Eretz Yisrael's special qualities make it the natural setting for reaching spiritual heights, enabling people who live there to achieve unique, spiritual attainments. Only in Eretz Yisrael, and for it, is it possible for the maximum connection between man and his Maker to be fully revealed. The Land's sanctity is not just a halachic concept. Rather it is an actual, spiritual reality that pervades the Land, even in its physical landscape. Its rocks, soil, air, plants and fruit all contain elements of its spiritual quality. It is specifically from here that the special mitzvot that pertain to its fruit and its soil stem. The secret of Eretz Yisrael is that its spirituality dwells within its physicality in a much stronger bond than exists anywhere else. This spirituality certainly dwells within its inhabitants. Even as the inhabitant deals with things that would normally cause a person to become more enveloped in a physical existence, he is enveloped in spirituality. Thus, dealing with matters of this world is a matter of inestimably higher, positive value in Eretz Yisrael than in the Diaspora.

Eretz Yisrael also brings spiritual blessing or, Heaven forbid, lacking, from a spiritual perspective, on Bnei Yisrael. According to R. Yehuda Halevi, we are to attribute the cessation of prophecy at the time of the Second Temple to the fact that there was a reluctance to return to the Land when the opportunity arose at that time. He also foresaw that the future redemption would follow an awakening of the desire to return to Zion, its soil and its stones. Only in Eretz Yisrael would the nation be capable of returning to its strength and be healed.

In this light, there were great rabbis of our time who saw the awakening to return to Zion not just in its apparently secular approach or as a result of persecution in their lands of origin, as historians did. Rather, it can be seen as the work of Divine Providence, to return the nation to its place so that it could gradually connect to the Land and thereby be enveloped with a sanctity that will ultimately bring them to full repentance.  

************************************************************************************************************

Ask the Rabbi

 

Question: We hired a Philippine caregiver to live with my mother, who is barely mobile. Until now, others have cooked most of her food. Can the caregiver now cook or at least reheat the food? 

 

Answer: We hope that the caregiver will give your mother the help she needs. Most Philippine caregivers are kind and cooperative about following the home's rules, including kashrut. It is best for all when the rules avoid creating undue pressure, and a good relationships is crucial for the welfare of an infirmed dear one. On the other hand, halacha requires precautions and not relying on general impressions. Sometimes more restrictive rules that are simpler to follow work better than following more complex leniencies, which can cause mistakes and the tensions that come with subsequent scrutinizing and perceived recriminations. While we hope to find a golden mean for your situation, there is room for adjustments and further allowances if the situation warrants them.

The basic rules of bishul akum (cooking done by a non-Jew) can be said in a sentence. A non-Jew may not cook food that is not eaten raw, turning it into first-class food, without a Jew's involvement in the process. Let's deal very briefly with each component.

Cooking- Smoking food is permitted (Shulchan Aruch, YD 113:13). Poskim discuss if microwaving is permitted. While few permit it, it can be a mitigating factor (see Yabia Omer V, YD 9).

Not eaten raw- If a non-Jew cooks food that is sometimes eaten raw, even if it is usually cooked, the food is permitted (ibid.:1). A non-Jew may reheat food that a Jew already rendered edible. Not only are boiled milk and water permitted for this reason, but so are coffee and tea, whose principle ingredient is water (Yechave Da'at IV:42). Carrots are another classic example.

First-class food- Only food that nobility would serve is included in the prohibition (Shulchan Aruch, ibid.). This subjective criterion likely excludes farina/oatmeal, French-fries and more.

The latter categories are society based; many cases are borderline or based on machloket. Thus, we gave few details and warn about over-use. The next category enables developing a reliable plan.

Involvement of a Jew- Regarding the related prohibition of bread baked by a non-Jew, the gemara (Avoda Zara 38b) says that it is sufficient for a Jew to light the oven's fire. The Shulchan Aruch (ibid.: 7) and Sephardic practice, regarding the more stringent laws of  bishul akum, require a Jew to put the food on the fire (or light the fire after the food was put there) or stir the food as it cooks. The Rama (ad loc.) and Ashkenazic practice say that a Jew may light a flame, even at the beginning of the day, and have the non-Jew do all of the actual cooking. Furthermore, the Rama suggests having a Jew light the flame used to light the stove. Some apply this leniency to ovens with pilot lights. We can also use it to have a Jew light a "yahrtzeit candle" to light (the match that lights) a gas stove. The Aruch Hashulchan (113:44) says that one should rely on this last opinion only in a case of acute need and in the home of a Jew, but both lenient factors are present here. The significance of it being in a Jewish house is two-fold. Firstly, it is likely that a Jew will do some stirring (Rama 113:4) and also there is an opinion (Tosafot Avoda Zara 37a) that bishul akum applies only to cooking in a non-Jew's house. Although we do not accept that opinion independently, poskim sometimes use it as a supporting leniency, especially if the one cooking is a hired worker (see Shach 113:7). (Yechave Da'at V, 54 uses that leniency as support regarding Sephardim relying on a Jew lighting the fire in a Jewish-owned restaurant). A Jew would have to turn on electrical appliances.

Due to a few kashrut considerations, it is best that the caregiver brings home only kosher food. For cooking, there are two preferable systems. If your mother can be in or around the kitchen, she can supervise its proper use (especially milk-meat) and light the fire. If she rarely gets out of bed, it is best if the food is cooked by a Jew or when one is around. If the caregiver demands freedom to cook for herself, she should have her own clearly marked utensils, which she must clean separately.
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