

               


	Law and Halakha in Israel
Eretz Hemdah’s Rabbinical Court for Monetary Issues
 

Torah Law in the business world – yes or no?

 

A conference to mark the opening of the Rabbinical Court.

 

Wednesday, 14th of Adar I, (February 23rd) – Ramat Rachel Hotel

 

15:00 – Reception, light refreshments

15:15 – Mincha

15:30 – Rav Shlomo Dichowsky, The Supreme Rabbinical Court in Jerusalem

The law of the state in Torah Law in our times

 

16:05 – Rav Zalman Nechemia Goldberg, The Supreme Rabbinical Court in Jerusalem

The culpability of "grama" (indirect cause of damage) in our times

 

16:40 – Professor Berachyahu Lifshitz, Hebrew University – 

The validity of a document of arbitration.

 

17:15 – Refreshments 

 

17:40 – Asher Roth, Esq., previously the legal adviser of the Rabbinical Courts 

The authority of the Rabbinical Court according to the Israeli Law – 

The Law of Arbitration

 

18:15 – Rav Yosef Carmel, Head of Eretz Hemdah Institute

A new Rabbinical Court – Why?

 

18:45 – Rav Nachum Eliezer Rabinowitz, Rosh Yeshiva of Birkat Moshe

The status of society in Torah Law

 

19:20 – Panel on the topic: Torah Law in the business world – yes or no?

Professor Ya'akov Ne'eman, Esq.

Dr. Yehoshua Rosenzweig, Esq., Chairman of the Directorate, Bein Le'umi Bank 

Shalom Wasserteil, Esq., Chairman of Tzipcha International Ltd.

Moderator: Rav Moshe Ehrenreich, Head of Eretz Hemdah Institute

 

20:30 - Ma'ariv

 

For additional details: Eretz Hemdah Institute,

5 Ha’Mem Gimel St., P.O.B. 36236 Jerusalem, 91360. Tel 02-537-1485,

Fax: 02-5379626.  Email: info@eretzhemdah.org, web site: www.eretzhemdah.org
 

 

 

 

 

 

 

 

Hemdat Yamim

Parshat Terumah 3 Adar I  5765

********************************************************

This edition of Hemdat Yamim is dedicated to the memory

R' Meir ben Yechezkel Shraga Brachfeld o.b.m.

Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois

in loving memory of

 Max and Mary Sutker and Louis and Lillian Klein,z”l.

May their memory be a blessing!

**********************************************************************************************

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.

*************************************************************************************************************************

The Ark- A Torah Symbol or a National One?

Harav Yosef Carmel

 

The aron (ark) in the Mishkan (Tabernacle) was the first article that Moshe was commanded to make. This is but one indication of its centrality in causing the Divine Presence to dwell in the Mishkan. The Mishkan's entire status was in fact affected by the aron's presence or absence. The tosefta (Zevachim 13:19) says that when the aron was missing from the Mishkan, the Mishkan's halachic status was significantly lowered to that of a bama gedola (great altar). (This was the case from the time the aron fell into Philistine hands at the end of Eli's life until the Beit Hamikdash was erected.)

The aron and the keruvim (cherubim), which rose out of the kaporet that covered the aron, symbolize the close relationship between the Jewish Nation and Hashem. The Rabbis explain the apparent contradiction on whether the keruvim faced each other or faced outward by saying that when Bnei Yisrael behaved appropriately, the images faced each other to demonstrate love between them and their Maker, and when not, not (Bava Batra 99a). The special mode of communication between Hashem and Moshe also took place from in between the keruvim (Bamidbar 7:89). We can thus say that the situation regarding the aron and keruvim were the litmus test of Bnei Yisrael's spiritual status at a given time.

Not only were the location and configuration of a stationary aron significant, but its transport also had special significance in regard to the revelation of the Divine Presence. The pasuk that we recite whenever we open our arks to remove a sefer Torah is : "When the aron traveled, Moshe would say: 'Arise, Hashem, and Your enemies will scatter, and those who hate You will flee from before You'" (Bamidbar 10:35). This opening of the aron represents an attempt to draw Jews closer to Hashem, through public Torah study with an eye toward proper implementation. Yet the pasuk's simple meaning discusses a different element of Jewish life, which was dormant for 2,000 years- national life. It discusses going out to war, a phenomenon that applies only when there is an independent, Jewish, national entity. The nation asks Hashem to accompany them into battle and smite their enemies, which are, in effect, His enemies (as Tehillim 83: 3-4 alludes to).

The two approaches to whether the pasuk about the aron is related to Torah study or to Bnei Yisrael's national needs find expression in other places. In the beginning of "Zot Haberacha" (with a similar language used in Devorah's song) it describes Hashem's coming to reveal Himself before Bnei Yisrael. Rashi (Devarim 33:2) connects the description to the revelation at Mt. Sinai as the Torah was given. However, Ibn Ezra says that it refers to Hashem "going out" to protect His nation, as we find in the aforementioned pasuk regarding the aron.

In summary, the aron symbolizes the dwelling of the Divine Presence from a spiritual, Torah perspective and from a national perspective. Let us pray for its renewal in both realms.

**********************************************

 

P'ninat Mishpat-

A Classical Agunah Question- part II

(excerpts from Piskei Din Rabbaniim- vol. IX, pp. 184-200)

Case: A couple was married civilly in Russia in a ceremony in which the groom presented the bride with a ring in front of several Jews. Years later, the husband went to fight in WW II and did not return. The Russian army informed the wife that he had disappeared during a battle and was never heard from again, an account corroborated by a Jewish witness. Decades later the woman wants to remarry.

Ruling: [We will be able to present only a sampling of the logic and sources of a sixteen-page ruling, which allowed the woman to remarry. Last week we saw that the husband's disappearance under perilous conditions makes it a safek (doubt) whether he is still alive.]

 

The couple was married with a civil ceremony, as was the norm in Communist Russia and subsequently lived together. According to most opinions, such a couple is not considered married, and our practice to have the husband give a get is primarily a precaution that we take only when the husband is available and agrees to give it. However, the situation here is somewhat more difficult than usual. That is because, as the wife told us, the husband did give her a ring in the presence of several Jews. Thus, it is conceivable that this specific, civil ceremony might have constituted a valid kiddushin (Jewish, religious marriage). In the classic responsa of the Rivash (#6), which is the source not to require a get for a couple who were married in a non-Jewishly officiated ceremony, he clearly mentions the factor that the groom did not give the bride a ring. 

Although the groom did not make the traditional pronouncement as he gave the ring, when the context is clearly one of marriage, the silent presentation of the ring is also seen as being for kiddushin (Shulchan Aruch, Even Haezer 26:1). However, in the context of a civil ceremony, without a proclamation that he intends for the ceremony to work as kiddushin, the matter cannot be considered definite kiddushin, and is at best a doubtful one.

When we now look at the case as a whole, we see that there are two main reasons to doubt whether the woman is halachically married to her missing husband. Firstly, he is probably dead. Secondly, there is no more than a doubt that they were ever halachically married. In the case of a s'fek sfeika (double doubt) whether a woman is married, many poskim allow the woman to remarry. Even those who are stringent would probably agree that, in this case, we could follow the double doubt to be lenient. For one, the two s'feikot are independent, which strengthens the s'fek sfeika's validity. Secondly, a major reason for stringency regarding s'fek s'feika applies when there is a status quo of being married that needs to be overcome. In this case, since the marriage was not clearly substantiated, there is no status quo. Thus, the woman is permitted to remarry.

********************************************************

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

Prophecy  (from Perakim B'machshevet Yisrael, pp. 238-239)

 

On the topic of prophecy, it is important to appreciate the differing approaches of the Rambam and R. Yehuda Halevi (=Rihal). Rihal sees prophecy as a sort of sixth sense, by which a prophet sees, hears, and knows things that others are not able to. As a sense, prophecy cannot be learned, but is a capability one must be blessed with. Just as one cannot explain color to the blind, so is it impossible to explain the feelings of a prophet to those who are not prophets.

According to Rihal, prophecy provides a cognitive connection between the Creator and man, enabling the prophet to "see" Hashem as a reality within the world. This closeness to Hashem brings with it the most pleasant feeling a person can feel, and his life becomes focused on maintaining it. Although an individual is chosen to be a prophet, the nation whom the prophet represents shares in the prophet's stature, which is not intended for his personal use, but to serve the nation. He is the vehicle for the flow of Divine influence and the creation of connection between Hashem and the nation. Those who come in contact with and follow the prophet also "taste" the special relationship with Hashem.

It is this feeling of spiritual closeness to Hashem that Rihal sees as the major goal of prophecy, something which is at the heart of the difference between the concept of prophecy and that of philosophical attainment, or, if you will, between the G-d of Avraham and the god of Aristotle. To the latter, the Divine is cold and distant, and our interest in understanding Him is primarily scientific and does not obligate the inquirer to act any differently as a result. The G-d of Avraham becomes that which gives man his living spirit, for whom he is willing even to give his life. Rihal stresses the external conditions that need to be present in order for prophecy to occur. Just as in the natural, physical world, a combination of factors is needed in order for certain phenomena to take place, so too in the natural, spiritual world, conditions must be ripe for prophecy to exist.

In contrast to the above, the Rambam views prophecy as the highest intellectual achievement a person can reach in recognizing the truth. Prophecy requires learning about the world and the person, being able to see on the broadest level and being maximally discerning on the individual level, based on the rules upon which the world runs. It is a bright illumination that allows the truth to be revealed so that the world lights up with a clarity that is normally allusive. The truth always exists; it is we who are unable to see it. Clearly, according to this approach, whatever impedes a person from reaching full intellectual development will hinder his capacity to prophesy. Prominent among these impeders are personality flaws.

The Rambam scoffs at the opinion that denies the need for a prophet to be intellectually prepared and claims that Hashem speaks to whomever He desires. This is an outgrowth of his thesis that prophecy is the highest intellectual level. It is impossible for one who lacks the intellectual background to become a prophet. The Rambam has no problem contending with the difference between prophecy and the attainments of great philosophers like Aristotle, as he views love and fear of Hashem as intellectual characteristics that work through emotions.

Although the Rambam's conception of prophecy resembles that of the philosophical approach, he notes the fundamental difference that separates them. Prophecy requires such a high intellectual level that no one can attain it without Divine Assistance. The opening of the final "gates of wisdom" is fully up to Hashem. Man's job is to break through the preliminary locks and approach those gates. This view illustrates the convergence within the Rambam of the philosopher and the man of faith. It is for good reason that he views prophecy as the pillar of wisdom and a foundation of religion.

 

****************************************************

 

Ask the Rabbi

 

Question: During laining, the ba'al koreh showed the oleh (the one who had the aliyah) the wrong place and noticed during the oleh's beracha. The ba'al koreh rolled the Torah to the right place as the oleh continued his beracha. Did the oleh have to make a new beracha?

 

Answer: This question is important because a quick decision is needed, and sometimes the rav is not present. It is hard to choose among opinions, and there are distinctions over which poskim differ. We will try to explain the basic approaches and present an approach to implementation.

The Beit Yosef (Orach Chayim 140) relates the following incident. On Rosh Chodesh Tevet, the shaliach tzibbur opened up the sefer Torah for Chanuka reading before that for Rosh Chodesh and was corrected after the oleh's beracha. The Avudraham brought those who said that he should have made another beracha because of the time delay as they rolled the sefer to the correct place and because in the parallel case, of one who made a beracha on a food but ended up eating a different one, he makes a new beracha. He brings others who argue on both assumptions and say that the beracha applies to all texts that are in the sefer Torah before him and, therefore, making a new one is improper. The Beit Yosef concludes that since regarding berachot on foods (206:6), we require a new beracha on the food he had not intended to eat even though it had been in front of him, so too here he makes a new beracha. In the Shulchan Aruch (140:3) he brings both opinions but favors the one to make another beracha (without repeating the introduction of "Barchu..." (Mishna Berura 140:3)). Nevertheless, recent Sephardic poskim (see Kaf Hachayim 140:15; Yalkut Yosef 140:4) conclude that in a case of a doubt whether or not to recite a beracha, one refrains from reciting it even if the Shulchan Aruch rules that one should.

Ashkenazic poskim generally require the new beracha in this case, but several distinctions make application of this rule uncommon. Most classical poskim decided that the matter depends on the oleh's intention during the beracha. Since most people do not think too deeply about the matter, poskim have to fill in gaps.If the oleh becomes aware of the mistake before the ending of the beracha, he does not need a new beracha (Biur Halacha, ad loc.). (Rolling the Torah without him realizing would not help). The Mishna Berura (ibid.: 9) rules that all texts that were open when the oleh was shown the place are covered by the beracha.  (The Shaarei Ephrayim 4:17 requires that the texts be in the same column). Thus, the most common mistakes that require a new beracha are in the first aliyah, in cases where the wrong Torah was taken out, the Torah was rolled improperly, or the place was moved during the last hagba (let the ba'al koreh, gabbai, and kohen beware).

The Pri Megadim (Eshel Avraham 140:4) raises a further limitation on the basic ruling. Noting that the case discussed by the Rishonim involved people who thought that they were supposed to lain the Chanuka reading first, he says that if the oleh knew what the right reading is but was inadvertently shown the wrong column, then he does not make another beracha. Although the classical poskim and the Mishna Berura apparently reject the Pri Megadim, and accepted practice appears to follow the Mishna Berura, the Pri Megadim makes a lot of halachic sense. The Radvaz (I, 248) goes further, saying that the beracha primarily relates to the mitzva of public Torah reading, with the specific text being secondary. Of great importance is that leading, recent poskim, including R. Moshe Feinstein (OC I, 36; see Piskei Teshuvot 140:3) accept the Pri Megadim and that we try to avoid questionable berachot.

We suggest the following (if the rav is not present). If you recall that the shul's practice is like the Mishna Berura, have the oleh make a new beracha, unless he is Sephardic, he refuses, or you expect him to be upset to repeat the beracha. If the practice is not known, do not instruct the oleh to make a questionable beracha, given important poskim's opposition.
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