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Look Both Ways Before Crossing (the King)

Harav Yosef Carmel

 

This week's haftara is connected to the parasha in that they each contain final instructions of a venerable leader to his son(s). David instructed his successor, Shlomo, in no uncertain terms, to see to it that Shimi ben Geira be executed. A little background is needed to understand who Shimi was, why David wanted his death, and how Shlomo accomplished the task.

When David was fleeing from Avshalom, Shimi, a member of Shaul's (the previous king) family (see Esther 2:5), confronted him with one of the most brutal curses recorded in Tanach. After David survived the rebellion, Shimi asked for mercy, and David swore that he would not kill him. But, on the other hand, David did not want Shimi to escape unscathed from the episode or be able to aid in another rebellion, this time against Shlomo.

Shlomo instructed Shimi to build a house in Yerushalayim and administered an oath to him that he would not "leave there to here or to there, and on the day that you cross the Kidron (a riverbed northeast of Yerushalayim) know that you will die" (Melachim I 2: 37-38). Three years later, Shimi's servants escaped to Gat (on the western coast). Shimi went to retrieve them, which was the violation that enabled Shlomo to carry out his father's will. Upon being confronted by Shlomo, Shimi is not quoted as explaining his actions. It is hard to understand how Shimi, a brilliant man, who Chazal refer to as a teacher of Shlomo, the wisest of all men, could have been foolish enough to endanger his life to retrieve two servants.

The key to understanding Shimi's actions and Shlomo's cunning in fulfilling his father's instructions may be through a halachic debate. The mishna (Bava Metzia 102b) discusses a case of a house rental for the price of 12 gold coins for a year, a gold coin per month. What happens if the year is turned into a leap year? Does the renter get an extra month for free, as they agreed on a year for 12 coins, or does he pay another coin for the 13th month, as the price was also quoted as a coin per month? Different solutions are offered. Rav (in the gemara) opinion is that the landlord gets the extra coin, because the final statement is the binding one.

If we go back to Shlomo's command to Shimi, we will notice that he first told him not to leave Yerushalayim and then told him that if he crossed the Kidron he would be killed. The Kidron had special significance as the boundary between the tribes of Yehuda and Binyamin. If Shimi would be involved in a rebellion of his tribesman, he would cross the Kidron to join them. Yet Shimi went westward, to Gat, without crossing the Kidron. Shimi apparently thought that he would not be held to the first part of the oath, because he felt that the second part limited the limitations on his travels (like Rav's opinon. Shlomo held him to the entire oath, interpreting his own word's like the opinions that argue on Rav, and found a way to fulfill his father's will. The navi concludes the episode, "the kingdom was secure in the hands of Shlomo" (ibid. 46).

************************************************************

 

 

P'ninat Mishpat –

Responsibility of Middleman and Partner in Corporation to Return a Loan

(based on Piskei Din Rabbaniim- vol. XVI, pp. 167-169)

 

Case: The plaintiff (= pl) lent money to his nephew (=bor), using the defendant (=def) as the vehicle to transfer the funds. Bor and def are partners in an incorporated business, and pl claims that the money was invested in that business. Def says that the money was for bor's personal use. There are no receipts or evidence of what the money was used for. Bor is unwilling to pay pl or come to beit din, and pl demands that def take responsibility for the loan, especially since def gave pl a $90,000 check to cover the payment of the loan should bor not pay. Def says that that check was just as a reminder that there is a loan that needs to be paid, but he did not intend to become obligated to pay himself. Note: Def did not have sufficient funds in the account the check was drawn on to pay the debt.

Ruling: Def does not have responsibility as a borrower for a few reasons. First of all, there is no proof that the money was to be invested specifically in the business in which def has an interest. Secondly, the business is a corporation, which is set up in such a way that the officers and shareholders do not have personal liability to pay debts. Therefore, whoever lends money to such a body can only demand payment from the funds of the corporation, and if he expects personal payment from the interested parties then he has "put his money on the horns of a deer" (in other words, thrown out his money). This categorization of a corporation is accepted by halacha, to the extent that the Tzufnat Pa'aneiach (Shut III, 184) says that one can take interest from a bank, because there is no individual or group of individuals from whom to exact payment, just an amorphous, corporate entity.

The question is whether def became a co-signer, which obligates him to repay the loan if it is not possible to receive payment from bor. The halacha is that there are two basic ways to become a co-signer: 1) He makes a guarantee at the time of the loan, and, thus, the loan is based on his assurance; 2) He makes a kinyan (act of acquisition or obligation) even after the loan takes place (Shulchan Aruch, Choshen Mishpat 129:1). In this case, neither condition was met. The check was not given at the time of the loan, and giving the check in and of itself is not an act of kinyan. There should have been either a kinyan sudar or situamta, which is the classic act of formalization used by society in that context. In the context of co-signers, that is to sign a document of accepting co-signer status, but that was not done. We might add that pl should have imagined that def's bank account did not have $90,000 in liquid funds, and his failure to check the matter is an indication that he did not consider the check a serious assurance of payment.

*************************************************************************

Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt"l)

Saving Some From Sin and Causing Others a Greater Sin - part III

(from Amud Hay'mini, siman 37)

 

[We have seen that when one violates a transgression without knowledge or fault (a case of oness) he is not considered to be committing an aveira. Despite this, one who sees him doing so is required to inform him so that he can stop, under normal circumstances. We now need to explain that paradox and relate the matter back to our original question: when one becomes aware on Shabbat that an eiruv is down, should he inform others, when the assumption is that some will stop carrying and others will continue in violation of a rabbinic law.]
 

It is true that when one commits an aveira without knowledge or fault, he is not considered to be sinning personally. However, one is still expected to inform him because, normally, doing so is a favor for him, as we will explain. The gemara (Kiddushin 39b) says: "One who sits and does not commit an aveira receives reward as if he did a mitzva." The gemara explains that this is when the opportunity to sin came his way, and he avoided it. Although one who sins as an oness is not considered to have sinned, he is also not considered to have avoided sin. Therefore, one should normally inform the inadvertent sinner so that he can be rewarded for stopping the transgression. Even when the inadvertent transgression is rabbinic, the same logic dictates to inform him, as he will be rewarded for refraining from rabbinic sin as well. However, in a case like that of a kohen sleeping under one roof with a rabbinic-level impure object, where it is unnatural to wake him, one does not wake him up (Shach, YD 372:3). When he awakens, it is normal and expected to inform him. [In the case of mitasek, it may not be necessary to inform someone what he is doing. That matter and the question of whether carrying with the erroneous assumption that an eiruv is functional is a case of mitasek are beyond our present scope.]

It is a favor to inform someone that he is doing something wrong only if we can expect him to refrain from the aveira in response. If one expects him to continue the aveira after being informed, then, on the contrary, informing him is a transgression of lifnei iver lo titen michshol (not putting a stumbling block before another). The information creates a situation where the person is likely to sin, which is wrong to do.

Let us now return to the case of the fallen eiruv. Everyone has a right to assume that the eiruv is functional, at least when it is checked before Shabbat. If so, if the eiruv is down, the violation is one of oness. Therefore, there is no need to save people from sin, just an opportunity to enable them to actively refrain from sin, with its accompanying reward. However, at the same time, one will cause others to sin out of the temptation and pressure of the new situation, and in regard to them, informing is placing a stumbling block. In a case where the unintentional violators are somewhat to blame for not being aware we might follow the Tashbetz's approach of seeing if more people would gain or lose by informing them. However, in our case, there is no full obligation to prevent them from sin, since they are oness and not culpable at all. Therefore, it is not reasonable to do a favor of enabling even the majority to refrain from sib, at the price of causing an actual violation of those who will continue to carry. Not only is inactivity normally preferable when one has to choose between what is good for one and bad for another, but actively informing is actually a violation of lifnei iver.

Practically speaking, it is still preferable to inform privately those who one knows will refrain from carrying. One just needs to ensure that this can be done in a way that does not give the impression that there are two segments of the population, those who are scrupulous in their mitzva observance and those who are lax. "And the wise one has eyes in his head."

************************************************************************

Ask the Rabbi

 

Question: Don't the cartons that store sifrei kodesh (holy books) require geniza (burial of sacred articles)? Most people seem to just throw them out.

 

Answer: As far as the reuse and disposal of religiously related articles, we have a few basic categories. The gemara (Megilla 26b) distinguishes between objects that are used for regular mitzvot, which do not require geniza, and tashmishei kedusha (=tk), things that serve holiness, which do require geniza. The holiness referred to is of sacred texts, including sefarim other than Torah scrolls (Mishna Berura 154:7), and the list of tk includes bags in which Torah scrolls or tefillin are kept. There is a sub-category of tashmish d'tashmish (=tdt), something that serves an object that serves the kedusha. A tdt does not have kedusha, as it is twice removed from the kedusha. These halachot are codified in Shulchan Aruch, Orach Chayim 154:3.

In the normal case of a carton or paper or plastic covering of seforim there are a few reasons to justify throwing them in the garbage. We will mention a few reasons and also techniques to deal with the situation, because some of the possibilities are not unanimously agreed upon and because there are analogous cases where some factors apply but others do not.

The Birkei Yosef (Orach Chayim 154, in Shiyurei Beracha) says that in our days when the pages of seforim are generally bound in some way, the boxes that store them are considered tdt. (In the times of Chazal and beyond scrolls were put directly into boxes or leather bags.) The Mishna Berura (154:9) seems to accept this opinion without question, although some recent poskim are less convinced. (Rav Kook in Orach Mishpat 34 seems to ignore this possibility; Tzitz Eliezer VII, 7 considers it possible but not certain grounds for leniency). We should note that an aron kodesh is a tk even though the sifrei Torah are usually covered, because it honors the sifrei Torah. In contrast, the carton is used only to protect the books and it is thus considered a tdt (Birkei Yosef, ibid.).

Another factor that causes most cartons or paper or plastic covers from being a tk is the fact that they are intended to be used only temporarily, until the sefer reaches its intended destination on the purchaser's bookshelf (Piskei Teshuvot 154:7). Part of the Shulchan Aruch's (Orach Chayim 42:3) definition of a tk is that it was prepared to be used on a permanent basis. That is missing here in most cases, as the intention is to throw out the covering at the first convenience. This factor does not apply to strong cartons that a person uses for sets of seforim on a bookshelf or a tabletop on a permanent or an extended basis. Although one can make a t'nai (stipulation) that the strong carton not become a tk (Shulchan Aruch 154:8), one can still not to use it in a demeaning manner (Mishna Berura 154:34). Discarding directly in the garbage is demeaning, while covering it in a plastic bag before putting it in the garbage or putting it in a recycling bin, while not a substitute for geniza, is probably sufficient in this case (see Mishne Halachot VII, 24 & Ask the Rabbi, Chukat 5762).

A technique that might work to remove the status of tk is to sell the object for a nominal price (10 agurot is enough) and use the money for seforim. The main application of that concept is where the community has property set aside for a mitzva (i.e. a shul), which its leaders (zayin tuvei ha'ir) can sell and use the money for at least as holy a purpose (Shulchan Aruch, OC 153:9). Although it is not clear that this system works for an individual to remove the status of tk, some poskim suggest doing so along with other factors of leniency (Orach Mishpat, ibid.; Tzitz Eliezer, ibid.).

In summary, the standard practice to discard the packagings of sifrei kodesh is halachically valid. Only in regard to cartons that are used for an extended time after purchase may there be reason not to throw them directly in the garbage, and we have suggested systems which one may (but not necessarily needs to) use.
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