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For Lack of the Fear of G-d
 
For a second time, Sarah is taken by a local king, in this case, Avimelech, King of G'rar, after Avraham and she referred to their relationship as siblings, not spouses. And for a second time, the leader returned her after some Divine intervention, and complained to Avraham for deceiving him. In our parasha, Avraham explains his rationale as follows: "For I said, only, there is no yirat Elokim (fear of G-d) in this place, and they will kill me on the matter of my wife" (Bereishit 20:11). One can question Avraham's claim. Firstly, it is a severe accusation for a king who made a claim, that was not fully contradicted, that he and his people were righteous. (See the Ramban and others, who posit that Avimelech's G'rar was much more moral than Paroh's Egypt). Secondly, why did Avraham refer to the lack of fear of G-d as "only"? Is it such a small thing to have no fear of G-d?
Many commentaries (including the Netziv) explain that Avraham was saying that he did not rely on the morality of the people of G'rar, because it was not based on proper values. When social justice is based on humanistic conviction to do the right thing, but is not rooted in fear of Heaven, it is easily overcome by the Yetzer Hara (Evil Inclination). While accepting this premise, one cannot help but notice that there are religious people who succumb to their inclinations and sin and there are irreligious people who overcome theirs, at least in regard to matters in which they believe. Would Avimelech have accepted a claim that because he did not share Avraham's belief in Elokim can be explained in a related but slightly different way than one might think. In several places in Sefer Vayikra, the Torah concludes a commandment with the phrase, "v'yareita mei'Elokecha," you shall fear your G-d." Rashi explains several times (see 19:14) that this is a warning to one who might violate a mitzva with some sort of excuse. "I gave bad advice, but I thought it was the best thing for him." "I didn't stand up for the sage, because I didn't see him." The Torah tells us that one should fear Hashem, who knows what his true intentions are.
After understanding this phrase, the following explanation of Avraham's claim becomes plausible. Avimelech asked Avraham: "What did you see that you did this thing?" (Bereishit 20:10). Did you ever see my people kill someone to steal his property or take his wife? Apparently, Avraham had to admit that he did not see it. But, said Avraham, although I did not see senseless murder, maybe Hashem did. Maybe there were executions of criminals who really were killed on trumped up charges for malicious reasons. And maybe Sarah's husband would be the next on line. Therefore, although outwardly, G'rar was a just society, Avraham had reason to fear that it was just missing yirat Elokim, and murders and sins were committed secretly and/or with a variety of "justifications."
_____________________________________________________________
 
P'ninat Mishpat –
Obligation to Support a Stepchild When the Couple No Longer Lives Together
(excerpts from on Piskei Din Rabbani'im VIII, pp.294-303)
 
Case: A man married a woman with a child. He obligated himself to support the child. The wife and child left the house, and the husband is unwilling to support the child in that circumstance.
Ruling: [The dayanim arrived at the same ruling based on different sources and reasoning. We will incorporate the logic of each without further indication.] 
One who obligates himself to support his stepchild must continue to do so even if he divorces the child's mother, in which case he sends the provisions to the mother's residence (Shulchan Aruch, EH 114:6). However, there are factors that may preclude the child from having support sent to her. Firstly, the Beit Meir (ad loc.) says that the child can demand support to be sent only when she is not expected to live together with the stepfather, e.g., if her mother gets divorced or if she herself gets married. That is because the self-obligation, whose parameters were not specified, may not apply when the stepfather claims that he wants her in the house, where she can be involved in its upkeep. Although some disagree with the Beit Meir, it is difficult to extract money from the stepfather against the opinion of such a major posek.
There is also an opinion that the ruling to continue support of someone else's child after divorcing her mother, which seems illogical for one to accept upon himself, does not apply in most cases. The mishna (Ketubot 101b) mentions that wise people used to write that their obligation would be only when the wife/mother remained with the new husband. Thus, we can assume that those who did not take the option of writing so, agreed to pay after divorce. But in times when there isn't awareness of the option, we can assume that one did not intend to obligate himself to support a woman's child after stopping to support the woman herself.
Generally, voluntary, oral obligations that a groom accepts upon himself without an act of kinyan are binding only if they are accepted at the time of the marriage (Even Haezer 51). In this case, there is no evidence that the groom mentioned the obligation at that time, only earlier, when they registered to marry. Although the Mabit says that if the obligation is in writing, it does not have to be mentioned at the wedding, here there is a problem. The document's language is that he would support the child "on his table," implying that it applies only when she lives in his home. Although all agree that the wording was composed inadvertently by an official, it is questionable whether the obligation can be stronger than that which is found in writing, given that had it not been written, the obligation would not be binding at all.
Because of doubt, money cannot be extracted; that which was paid need not be returned.
_____________________________________________________________
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
An Interview With Rav Yisraeli on the Use of Torah Law in Civil Cases - part II
(from Harabbanut V'hamedina, pp. 315-318)
 
[In the section of the interview which we brought last week, Rav Yisraeli posited that the rabbinic world was prepared to implement Torah law as the civil law of the land if the country, starting with the religious community, would be prepared to use it as such.] 
 
Question:  How does the rav suggest setting the relationship between the religious court system and the secular court system?
Rav Yisraeli: From a fundamental perspective, the Torah does not recognize any alternate authority. Therefore, we do not accept the situation whereby the secular High Court of Justice is above the rabbinical courts. For us, the Supreme Rabbinical Court in Yerushalayim is the supreme legal authority. 
There should have been integrity among the secular groups in the country. They should have realized that that which was handed over to the jurisdiction of the religious courts, was handed over. There is no room for the phenomenon whereby entities that are foreign to halacha will intervene with the rulings of the rabbinical courts. The rabbinical courts should have been removed from the jurisdiction of the secular Supreme Court.
Certainly questions of jurisdiction will arise. From time to time questions arise as to which is the court that has jurisdiction over a certain matter according to the laws of the country. In truth, we do not recognize limitations on the application of halacha. But in order that there should be order, considering the situation that exists, [we could have accepted] a joint panel of judges from the Supreme Courts of the two systems, which would determine who has jurisdiction. Such joint panels do exist for certain types of matters. This was a situation we had no choice but to accept under the circumstances. However, the present situation is not logical. How can one give a question of a disagreement on jurisdiction between two different systems to one side to determine whether it itself has jurisdiction? 
Question: Is the legislation by the Knesset of noticeable sections of Torah Law considered that the State is implementing Torah law? 
RY: The phenomenon of inserting elements of the spirit of the Torah into laws that are in contradiction to the Torah only creates an illusion. For example, people show off that there are fundamentals of Torah law within the [State's] law of inheritance. Can we say about this law that it is according to Jewish law?! There is no value in the whole matter. It is even damaging. Half-truths are worse than falsehoods. If one tries to glorify a law that is foreign to Judaism with flourishes from within the laws of the Torah, there is no value. One just glorifies a foreign law. The main focus has to be on expanding the authority of the religious courts.
The extensive talk about inserting Torah law into Knesset legislation is intended just to deceive. A person from the street can then think that it is indeed Torah law, just with a modern adaptation. In fact, it is as far as east from west from the foundation of the laws of the Torah. It is better that they should know that there is a difference between "my son and the son of my father-in-law" [an allusion to Rashi on Bereishit 29:33]. It is better that we know that the Israeli secular courts are like the courts of the gentiles. It is better that we know that the laws are like the English laws or the Ottoman laws. The Ottomans are gone, but we are still holding on to their laws. The straight and truthful Jew, who knows that the foundations of justice and truth are contained within the Torah, will know also that to use the Torah system of adjudication is the honorable obligation of all who belong to the Jewish people. That is where he will find justice, truth and straightness. 
___________________________________________________________ 
 
 
Ask the Rabbi
 
 Question: I want to remove the mezuzah from a doorpost to replace it with a more beautiful mezuzah. When I do so, should I make a new beracha upon affixing it?
 
Answer: First, let's make sure we are talking about the same thing. If you want to put the same scroll in a new, more beautiful case, then you do not make a new beracha. (If you "inherited" the mezuzah from a previous resident, see below). The mitzva has not been changed significantly, as the mitzva relates to the mezuzah scroll alone. The short break in time is not a factor in a case where one takes it off with the expectation to return it imminently. If you take the opportunity to check the mezuzah before reaffixing it (not a bad idea, as it should be checked twice in seven years) then it is a more complicated question (see Ask the Rabbi, Lech Lecha 5764).
Regarding switching the mezuzah itself, we do not have early sources on the matter, and the Acharonim expend much energy to find the closest precedent. The Rosh (Tzitzit 20) implies that if one switches garments, each of which is obligated in tzitzit, he makes a beracha when putting on the new one. Is switching mezuzot comparable? There is a difference, as there is a break in the obligation to have tzitzit while no four-cornered garment is on him, and a new obligation is created when he puts on the new garment. In contrast, by mezuzah, the house generates a continuous obligation of mezuzah, so a new beracha might not be in place.
According to most authorities (see Kaf Hachayim 25:79; Yabia Omer III, YD 17) if one removes a pair of tefillin to replace it immediately with another, he makes a new beracha. This is more similar, in that the fulfillment of the same obligation continues with a different object, and we see that one makes a new beracha. However, this too may not be exactly analogous, as many are of the opinion that there is not a continuous mitzva to wear tefillin all day, as there certainly is for a mezuzah to be on the wall. Therefore, it is less clear that continuing the mitzva of mezuzah with a different scroll is a new enough fulfillment of the mitzva to require a new beracha. Nevertheless, the Maharam Shick (YD 285) says that, assuming one did not have in mind for the second mezuzah while putting on the first (here, the second one may not even have been written when the first was affixed) the earlier beracha does not cover this mezuzah, and one needs a new beracha. Although some argue, Chovat Hadar (11:14) follows this opinion and Yabia Omer (ibid.) leans toward it. (The latter suggests strengthening the need for a beracha as follows. If one waits a few hours between removing one and affixing the other, there is enough hesech hada'at to require a beracha even according the dissenting opinions (see Ben Ish Chai II, Ki Tavo 8)). If a previous resident affixed the first mezuzah, then he who affixes one now was not involved in the beracha and should make one now even if he removes and returns the same mezuzah (Har Tzvi, YD 287).
There is another issue to consider. The gemara rules that it is permitted to remove tzitzit from one garment in order to put them on another (Shabbat 22a), but the Shulchan Aruch (Orach Chayim 15:1) says that it is forbidden if one does not plan to put the tzitzit on another garment. The issue is of disgracing an article used for a mitzva by taking it out of use. Since Rishonim (including Tosafot, Shabbat ibid.) equate removing a mezuzah to removing tzitzit, it is problematic to replace a mezuzah without sufficient justification. There are significant opinions that if one does so in order to replace the mitzva object with a more beautiful one it is permitted (see Mishna Berura 15:3 and Har Tzvi, ibid.). However, it may be best to switch the mezuzot when one promptly affixes the removed mezuzah in a place that needs one (Torah Lishma 244). This works only if the second doorway requires a mezuzah on the same level as the first (sometimes the need for a mezuzah is rabbinic or even just a stringency) (Chovat Hadar 1:9).

 
 
 
Harav Shaul Israeli zt"l
Founder and President
 
Deans:
Harav Yosef Carmel
Harav Moshe Ehrenreich
 
ERETZ HEMDAH
5 Ha-Mem Gimmel St. 
P.O.B 36236
Jerusalem 91360
Tel/Fax:  972-2-5371485
Email: 
eretzhem@netvision.net.il 
web-site:
www.eretzhemdah.org
 
American Friends of 
Eretz Hemdah Institutions
c/o Olympian
8 South Michigan Ave.
Suite 605
Chicago, IL 60603  USA
Our Taxpayer ID#: 36-4265359
 
