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	A Compounded Problem 

In chemistry, elements combine in different ways. A suspension of two elements does not bring on drastic changes. But in a compound, two harmless elements can combine to form an explosive substance.

The last p’sukim of our parasha discuss sh’vuat hapikadon. This is when one withholds an object or money which belongs to his friend and swears falsely about it. The Torah introduces the matter with the words, “Should a soul sin and perpetrate a betrayal (uma’alah ma’al) to Hashem” (Vayikra 5:21). The term m’ilah, used here, is usually reserved for one who steals hekdesh (the holy property of the Beit Hamikdash), and indeed comparisons are drawn between the two (see Sh’vuot 34b). But the gemara (Bava Batra 88b) points out that by sh’vuat hapikadon, the reference to sin precedes that to m’ilah, whereas by m’ilah from hekdesh, sin is mentioned at the end. It deduces from this distinction that stealing from a regular person is more severe than stealing from hekdesh. Besides the counter-intuitive nature of this statement, it also seems to be contradicted by the fact that under parallel circumstances, m’ilah is more severely punished than regular theft. Also, by shvuat hapikadon, there are actually two sins, theft and swearing falsely. How can the gemara  deduce that the theft alone is so severe?

It appears that it is not the individual sin of either theft or even a false oath which causes the severity of sh’vuat hapikadon. Rather, it is the dangerous combination of the two which is so troubling. People may sin against their fellow man with the warped belief that “religiously” it need not affect them. They would never do anything against their Maker, “just” against His creations. Little do they realize that they may have to cover up their theft with an oath, bringing them to the situation of profaning His name. The Torah wants to point out that the sin of the false oath did not begin when he opened his mouth, but that that sin as well began when he opened up his friend’s wallet to take his money.
If we examine the restitution process of this sinner, we will see an interesting thing. He must return that which he owes, in line with the rules of monetary wrongdoing. He must bring a korban, in line with the laws of religious sins. But he also must add a fifth to his payment. What does that correspond to? Perhaps it is a sign that the money which he took at “face value,” actually expanded to an even greater moral problem than he thought at first.

Indeed, it is bad enough when one does not realize the severity of sins either in the realm of man to man or man to G-d. When the two combine to form a compounded problem, the resulting affect on the totality of the soul is more devastating than the sum of its parts. The Torah teaches us that not only is it possible that they will combine, but it is very likely.

P’ninat Mishpat -Sh’vuot (Oaths)- Part II – The Basis of the Torah Level Oaths 

We mentioned three cases where the Torah requires a sh’vua, as seen in the p’sukim: 1. One who admits owing part of what the plaintiff claims (modeh b’miktzat); 2. A watchman who claims he is not responsible for the loss of an object (sh’vuat hashomrim); 3. One against whom a single witness testifies (sh’vuat ed echad). While each one is a g’zeirat hakatuv (a Divine decree), there is also logic and a hagdara (halachic delineation) behind each.

When one analyzes the claim and the response in the case of a modeh b’miktzat, one uncovers reason to believe that the defendant is a somewhat honest person, who, under the pressure of a sh’vua, will admit that he owes all of the money (Rabba, in Bava Metzia 3a). Since the claim and counter claim are central to the sh’vua, the plaintiff must make a definite, not tentative, claim (ta’anat bari). 

The nature of shvuat hashomrim is to deal with the common situation that the mafkid (owner of the object, who gave it to be watched) has no way of knowing what happened to his object. Thus, this sh’vua does not require a ta’anat bari by the plaintiff.

The sh’vuat ed echad is generated by partially authoritative evidence provided by a witness in situations where, generally, it is possible that the plaintiff can know what happened. Yet,it is the evidence, not the plaintiff’s claim, which he needs to counter with a sh’vua. In this case, there is a major machloket among rishonim (on Sh’vuot 40a) whether a ta’anat bari is required.

	Moreshet Shaul

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Compromises in Religious Legislation- part IV (from Amud Hay’mini, siman 11)

After analyzing various halachic issues, we must apply them to the practical issues of accepting compromise legislation on limiting work on Shabbat and  banning public transportation throughout Israel, except for Haifa. We shall break up our discussion into five sections.

1. The practical value of the proposed law- Even though only public transportation will be banned and private car services will continue, there are still advances in the limiting of chillul Shabbat. The higher price and limited routes of private arrangements will lower the number of travellers. But beyond that, the very fact that there is no public transportation will improve the general Shabbat atmosphere in communities. This is likely to have a great effect on traditional Jews who violate Shabbat, not out of disrespect, but because they are dragged along by the general atmosphere of disregard. There are those who counter that it is improper to etch in stone a partial solution, as it will impede the ability to fix things in the future. However, we have a halachic rule that a doubt does not overcome the definite. If there is an immediate gain from the legislation, hope for a better one in the future must not deter us from implementing the present one. This is all the more so when past experience shows that we are not progressing swiftly toward a better situation.

2. Importance of aiding those who knowingly violate Shabbat- Tosafot is of the opinion that the mitzva to save Jews from sin applies even to those who knowingly violate a given aveira. This is all the more so when there are mitigating circumstances under which most of the public violates Shabbat. Many are incited to do so by the atmosphere and the easy opportunities which “beckon them.” Furthermore, in regard to matters of work on Shabbat, many are pressured to work on Shabbat, out of fear of losing job opportunities. While this fear does not justify chillul Shabbat, it puts the people in a situation to which we can apply the rule that one can do a minor aveira in order to save another from a much bigger one. This is especially true when we are intending to save the masses through this less than ideal legislation (see Gittin 41b and Tosafot, ad loc.).

3. Singling out a segment to be harmed- We have seen that when a member of a group is singled out to be defiled to save the rest of the group, the permissibility of acquiescence depends on the intentions of those who singled him out. In our case, the idea of banning public transportation everywhere except for Haifa was not initiated by those who want to weaken religious observance. Rather, it is a response to the religious’ attempt to ban it outright, in the form of a demand that Haifa should not be included in the ban. Therefore, Haifa is not being picked out in order to divide the nation, but in an attempt to hold on to public transport in the place that they have the best chance. From our perspective, we are not handing anyone over, but trying to save as many as possible from the present total lack of legislation.

4. The prohibition of aiding in the violation of avierot- Firstly, there is no such  problem here, as we are not actively helping, just agreeing not to try to prevent future violations. Secondly, even in a situation where one needs to aid (in a manner which is normally forbidden rabbinically), it is permitted in order to save the masses from greater aveirot.

5. Chillul  Hashem-  We have explained that the main element of chillul Hashem arises when it appears that we are encouraging the performance of aveirot. Here, the religious members of K’nesset should and will raise their voice in opposition to all chillul Shabbat, and it will be clear that they vote for the proposed law only because the are incapable of attaining a better solution. To the contrary, the gains of legislation will, overall, greatly reduce chillul Hashem.
	
	Ask the Rabbi
Question: Can I give matanot la’evyonim before Purim when it will be  given  to the  poor on

Purim? I’m not even sure if, when it will be given out in Israel, it will Purim day for us.

Answer: Firstly, it is always good to give matanot la’evyonim (=ml) both locally and from chutz la’aretz to Israel. In addition to removing possible halachic quandaries, it encourages  increased tzedaka, which is very much in the spirit of Purim (see Mishna Berura 694:3).

There is much discussion whether the main factor in mishloach manot and ml is the giving or the receiving, and there are several ramifications. The consensus seems to be that receiving is the more important element. In fact, the Magen Avraham (694:1) understands the Ba’al Hama’or that the reason not to give ml before Purim is for fear they will finish the food received before Purim. Therefore, many have the practice to give ml before Purim to be distributed on Purim (see B’mareh Habazak II, p. 39).

However, that practice can be justified in different ways, with significant differences between them. It may be sufficient that the needy receive or possess the present on Purim (implication of Magen Avraham, ibid.; see Pri Megadim, ad loc.). But it may be that when the ml collector gives the ml on Purim that he acts as an agent for the givers. It is, thus, as if they themselves gave on Purim (Aruch Hashulchan, OC 694:2). One difference between the approaches is if ml can be sent before Purim with a non-Jewish courier. It may arrive on Purim, but in the absence of a  halachic agent, it was given too early (see Mikraei Kodesh (R. Frank) 45.2). 

Another difference could be the matter of time zone differences. If one needs to give (himself or by an agent) on Purim, then the agent would need to give it when it is the right time by the donors. (It is not clear whether b’dieved one can fulfill the mitzva of ml on Purim night, when it is morning in Israel (see Mikraei Kodesh ibid. .3)). When Purim day begins in California, it is near its end in Tel Aviv, making the system logistically challenging. (Many distributors give most of the ml early and some late in the day). 

Another interesting issue involves money collected outside Yerushalayim to be given the next day, on the Holy City’s Purim. Logic mandates that if it was given on the donor’s Purim to be distributed on the recipient’s Purim, then one fulfills the mitzva whether you stress giving or receiving (see letters of Rabbis Weiss and Halberstam in Y’mei Hapurim p. 197).
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