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The Missing Camels
Harav Yosef Carmel
 
Yaakov amassed great wealth before leaving Lavan to return home, due to hard work, honesty, and Divine assistance. The Torah lists his "portfolio" as "a lot of flock, maid-servants and male servants, camels, and donkeys" (Bereishit 30:43). Even the numbers of animals he gave as presents to his brother, Eisav, show the extent of his wealth. The list includes she-goats and he-goats, ewes and rams, nursing camels and their colts, cows and bulls, she-donkeys and he-donkeys (ibid. 32:13-16). However, when Yaakov listed his property to the messengers he sent to Eisav (see ibid. 32:5-6) he omitted camels. How can we explain this omission? 
R. Meir Simcha of D'vinsk, in Meshech Chuchma (Bereishit 30:6), says that Ya'akov omitted the camels to hint to Eisav that their paths were different. Eisav had an important distinction that he, like Ya'akov and unlike Yishmael, was the son of both a patriarch and a matriarch. Eisav also possessed special virtues, as, in Yaakov's absence, he continued serving his parents, living in Eretz Yisrael, and giving tithes. On the other hand, these virtues were coupled with severe sins, such as murder and adultery (compare Rashi on Bereishit 25: 25,27, & 29). Thus, Eisav had elements of both good and bad, like the camel, which chews its cud but does not have split hooves, (or the pig, to which Eisav is often compared - see Bereishit Rabba 65-1). In contrast, Yaakov was whole in his spiritual status, like the other animals, which had two signs of purity. 
Looking further, at the struggle between the descendants of Yaakov and Eisav, we see that those who ride on camels played a prominent role. When David fought the Amalekis, he smote all except 400 young men who escaped on camels (Shmuel I, 30:17). What is the significance of this description? Although Eisav came with 400 men and hostile intentions to meet Yaakov, his entourage is not mentioned when he left. The midrash (Bereishit Rabba 78:15) says that the 400 men did not want to get "burnt by the coal of Yaakov" and abandoned Eisav along the way. The midrash tells us that the 400 escapees can be attributed to the act of those 400 deserters.
The word, "gamal," (camel in Hebrew) can also mean to repay. One should repay a person for his kindness. Eisav and his descendants failed to treat Yaakov and his descendants properly, as the navi, Ovadya tells: "For the oppression of your brother, Yaakov, disgrace will cover you ... as you did, it will be done to you, your repayment (g'mulcha) will return to your head" (1:10-15). The fact that they used the negative elements of the camel, not the positive, is responsible for their ultimate downfall. As Rivka was told and as Ovadya prophesied, Yaakov and his descendants will gain the upper hand and, after Eisav is dealt with, will lead a world where Hashem will have complete dominion (ibid.:21). May it happen soon.
______________________________________________________________
 
P'ninat Mishpat –
Complaint About the Granting of Widow Status
(excerpts from Piskei Din Rabbaniim- vol. VI, pp. 281-291)
 
Case: A woman (=A) demanded that a man (=B) marry her legally, after they had an unauthorized (she was under-age) private, wedding ceremony, and she was pregnant with his child. Beit din told them to undergo the legal process, including the check that they are single. The couple did not return until some time later when A demanded a get. When it turned out that B had died, A demanded that she and her daughter be recognized as B's widow and child, respectively. This was done after witnesses to the (illegal but valid, post facto) wedding testified. Another woman (=C) subsequently came to beit din with proof that she was B's legal wife from before A's "marriage" to B until his death. C wants the determination of A's status to be revisited, as it was done without her involvement. 
 
Ruling: Although the rule is that beit din may hear testimony only in the presence of the litigants, that applies primarily to monetary cases, and not to determining a status in order to determine whether something or someone is permitted or forbidden. For example, when a married woman brings a get to beit din and asks for permission to remarry, her ex-husband does not need to be present at the hearing (Shut Harashba IV, 200). Also, in a case of an inquiry whether a woman committed adultery in order to determine whether her husband must divorce her, the accused adulterer need not be present even though acceptance of the charges will make her forbidden to him as well (Chelkat M'chokek 11:11). On the other hand, if the determining of marital status arises within the direct context of monetary issues (i.e. inheritance or support payments) (Shut R. Betzalel Ashkenazi 64) then the other side should be present. In our case, the determination of A's status was done in the context of permitting her to remarry, and matters of inheritance are only a ramification. Certainly here, C is not a party to the question of A's status.
We note that the situation arose because of A and B's regrettable illegal marriage. Beit din could not lend credibility to a forbidden marriage by confirming it during his lifetime, even though A was already forbidden to remarry. Beit din's policy is to confirm only after death that an illegal marriage had taken place. At that time, even forbidden marriages, such as that of a kohen and a divorcee, can be confirmed.
Even if C would be considered a litigant in the matter of A's marriage, and witnesses should have testified in her presence, it is not clear that we would accept her demand that they testify again. The Rama (Choshen Mishpat 28:15) brings two opinions on whether testimony heard not in the presence of one of the litigants is valid post facto. If it is, then we apply the rule that witnesses cannot alter their testimony, making their return to beit din meaningless.
C's demand to dismiss the ruling on A's marriage to B is rejected. 
_____________________________________________________
 
Moreshet Shaul
(from the works of Hagaon Harav Shaul Yisraeli zt"l)
The Realm of the Intellect and of Belief - part I
(from Perakim B'machshevet Yisrael, pp. 85-86)
 
The line that separates between the realm of belief and that of intellect is also the line that separates the opinions of the classical Jewish thinkers into two camps. Does human intellect have a place in questions of the origin and purpose of the world?
The "intellectual camp," whose lead proponents are R. Sa'adia Gaon, Rabbeinu Bachyei, and the Rambam answer, "yes." "Know the G-d of your father and worship Him" (Divrei Hayamim I, 28:9). It is a mitzva of the Torah to find a basis for the foundations of our belief in the manner of logical proofs. However, the point of departure, even for this camp's proponents, remains tradition and the inherited trait of belief. The Rambam warns about the shortcomings of the mind and the thoughts of the heart, which can cause doubts. "No one of you should be drawn after his limited intellect and imagine that his thoughts attain truth. So said our Rabbis: 'After your hearts (Bamidbar 15:39)- this is heresy'." The conclusion toward which we are driving through intellectual pursuit is known, and we are confident in advance about its correctness. We should not attribute the theological conclusions to the intellectual inquiries. The purpose of the research is "to clarify to us in actuality that which we know from the prophets of Hashem as knowledge" (R. Sa'adia Gaon). In other words, we are to give a cognitive, intellectual basis to the truth that we arrived at through tradition and legacy. It is similar to one who checks, through an alternate form of calculation, the amount of money he has after already counting it carefully. He is certain that, assuming he counted and calculated correctly, the two results will be the same. Since the foundation of belief is certain, it is also certain that to the extent that the power to judge and our logic are correct that "when we will delve into and investigate, that which we were informed by His prophets will emerge with full clarity" (ibid.). 
This is how religious philosophy is different from general philosophy. The latter does not see itself as bound from the outset to any specific conclusion. There are two main reasons that these great thinkers mandated an investigation whose results are known in advance: 1) We can assume that it is within the ability of human intellect to reach solutions to complicated, philosophical questions, and, as a result, 2) the intellect must be the source for one's feelings (see chapters 2 & 23 of the book).
The opposition to the aforementioned approach is beautifully expressed by R. Yosef Elbo, and its foundations are already found in the Book of the Kuzari (R. Yehuda Halevi). The nuclear content of their approach is: "belief is above knowledge through investigation." The ability for the Divine Spirit to cling to the human intellect is attained specifically through belief. These opinions prefer the feeling of belief and the traditions from our fathers to intellectual factors in this matter. The Kuzari also stresses the inability of human intellect to actually attain truth in the theological realm. "Doubts creep in, and if you will ask philosophers about [these matters] you will not find that they will agree on one action or one thought" (1:13).
Even according to the approach that rejects intellectual inquiry in matters of belief, it is only because it considers these matters beyond the realm of the human mind. However, they also agree that it is impossible for there to be an obligation to believe in that which is contradictory to the intellect. As the Kuzari writes: "Heaven forbid that the Torah should come to say something which can be disproved by a proof or by physical signs" (1:67). [Ed. note- Of course, this does not mean that everything in the Torah must be in concert with our own logic, just that there is nothing that can be disproved.]
We will see more on the topic next week.
__________________________________________________________________
 
Ask the Rabbi
 
Question: When taking part in a kiddush after davening on Shabbat morning, what are the requirements of how much of what food(s) I have to eat? 
 
Answer: We will start with the background and the standard instructions for eating after making or hearing kiddush. We will then see some points of possible leniency. It is noteworthy that common practice is to employ leniency regarding this kiddush, and that Poskim confirm the appropriateness of that tendency. Although the basic principles are much the same for kiddush at night and day, the practice and the lenient approach is much more prevalent in the kiddush of the day, to which our discussion is limited.
The gemara (Pesachim 101a) brings the opinion of a few Amoraim that kiddush needs to be made at the place of a meal, and the Shulchan Aruch (Orach Chayim 273:3) rules this way . The source is the pasuk in Yeshaya (58:13), "and you shall call Shabbat a delight," from which we derive that the proclamation of the day of Shabbat (kiddush) should be connected to partaking in delights (a meal). Yet, in describing an actual case, the gemara talks about tasting something after kiddush, from which halachists of all generations understood that a full meal is not necessary to validate the kiddush. But the question remains: how much is needed and of what foods?
The Tur (Orach Chayim 273) cites the Geonim as follows: "Even if he ate a little bit or drank a cup of wine upon which he is required to make a beracha, he fulfilled [the obligation of] kiddush ... but only if he ate bread or drank wine, but fruit, no." The Acharonim (including the Magen Avraham 273:10) reason that the need to have enough for a beracha must refer to the beracha after eating, as before eating, one requires a beracha on any amount. The amount one needs to eat is, therefore, a c'zayit (the size of an olive, or, roughly, 1 fl.oz.) of solid food or a revi'it (roughly, 3 fl. oz.) of wine. (One can argue that revi'it is too much or too little (see Mishna Berura 273:22, 29). We anyway advise avoiding using wine or grape juice to fulfill the meal requirement, because at many(/most?) public kiddushes there is not sufficient wine for many people to drink so much. Of course, derech eretz is an important concern from any healthy, Jewish perspective.) 
The Magen Avraham (ibid.:11) uses the Geonim's logic to extend the list of foods one can eat. This is because food made from the five major, grain species are more meal-like than wine, as we find in the context of the requirements of seuda shlishit. Most Acharonim assume that such foods need not be pat haba'ah b'kisnin (cake and the like, which are closer to bread). Rather, any food that gets the beracha acharona of "al hamichya" suffices (see Shemirat Shabbat K'hilchata 54:22).
The preceding are the standard recommendations for meeting the halachic requirements of kiddush. However, we want to mention some less standard, yet legitimate, lenient positions. The Chayei Adam (6:22) says that if one is somewhat weak and does not have grain-based food, he can rely on the opinion that even fruit (or, apparently, any food) is sufficient. The Sha'arei Teshuva (273:7) says that every person who wants to use the kiddush to eat and/or to fulfill the mitzva must himself eat the requisite amount of the correct foods. However, B'tzel Hachuchma (IV, 2) brings a minority view that it is sufficient for one person from a group that took part (recited or listened) in a given recitation of kiddush to eat. Once someone connects the kiddush to a meal, others can rely on the kiddush without connecting it to their own meal. One should know these opinions before correcting others (which should generally be avoided when not absolutely necessary) and to use in extenuating circumstances. Several poskim indicate that circumstances need not be dire in order to apply reasonable leniency in this matter, which, while we do not treat it lightly, is not a particularly severe area of halacha. Such situations include (but are not limited to) cases where there is not enough cake for all or when a person has health concerns about eating carbohydrates at that time.
 

 
 
 
Harav Shaul Israeli zt"l
Founder and President
 
Deans:
Harav Yosef Carmel
Harav Moshe Ehrenreich
 
ERETZ HEMDAH
5 Ha-Mem Gimmel St. 
P.O.B 36236
Jerusalem 91360
Tel/Fax:  972-2-5371485
Email: 
eretzhem@netvision.net.il 
web-site:
www.eretzhemdah.org
 
American Friends of 
Eretz Hemdah Institutions
c/o Olympian
8 South Michigan Ave.
Suite 605
Chicago, IL 60603  USA
Our Taxpayer ID#: 36-4265359
 
 
_1047387061.bin

_1047387060

