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100b  If one gives wool to the dyer  and he does an ugly dye job


Payment for an item one didn't order


In this Mishnah R. Meir and R. Yehudah disagree about what happens when a workman does not give his customer what he ordered. For example, if a man gave wood to a carpenter and asked him to make it into a chair, and the carpenter forgot and made a bench instead, what then? Must the carpenter reimburse his customer the price of the raw wood and keep the bench for himself? Or must the customer accept the bench and give the carpenter partial payment? (Either the carpenter's expenses or else the difference in value between the raw wood and a finished bench, whichever comes out less.) All agree, though, that if the workman made the item ordered, but made it badly, then the customer cannot demand reimbursement for his raw materials. He must accept the finished item and give the workman partial payment. This is, in fact, the halachah. [Rambam, Sechirus 10:4; Choshen HaMishpat 306:3] (The Rishonim disagree about how partial payment is calculated see Tur and Shulchan Aruch, loc. cit., and Nesivos HaMishpat ad loc., also Mishpat Shlomoh §31.)


Cases like these, where a workman does not keep to his contract, arise daily. We need to remember, however, that the customer cannot always claim, "This is not what I ordered," and withhold part of the payment on this basis.


A patched Torah scroll sold as mehudar. Once a rich man bought some top-quality parchment, and gave the sheets of parchment to a scribe to write a mehudar Torah scroll on them. When the work was finished the scribe brought the scroll to the donor, and mentioned that one of the sheets now had a patch on it. He had made a mistake, he explained, while writing one of Hashem's Names. His only option had been to cut out the mistaken Name and glue on a patch in its place. The donor promptly demanded that the scribe write a whole new sheet instead, since a scroll with a patched sheet is not mehudar.


The question was laid before Mahari Assad [Responsa Yehudah Yaaleh II §292], who decided that the scribe was not obligated to write a new sheet. The reason is that someone who orders work from a scribe knows that any man is liable to make an occasional mistake [Responsa of the Rashba §1056]. Therefore he implicitly forgives any such mistakes and accepts the additional expenses they may incur. In this case the scribe had fulfilled his contract, since he did not shirk any of his obligations and put his best efforts into his work. He had, in fact, done as well as flesh and blood are able. [See Responsa Binyan Tzion §164, questioning this decision.]


The Acharonim, however, point out that the scribe is in the right only if he was hired to write a scroll. But when a scroll is bought as mehudar and is found to have a defect of some sort, the buyer may demand that a new sheet be written. This is because the buyer did not contract to pay for the scribe's labor, but for a specific item in this case a mehudar Torah scroll, which he has not received. [Responsa Pischei Choshen, Sechirus 13:4]





100a  "That they must do" refers to going beyond the law's requirement


Leniency and strictness


In our present sugya Chazal continue to interpret the pasuk "You shall tell them the way that they must go in and the acts that they must do." From the last phrase the Sages learn that a person needs to do more than what the letter of the law requires. Sometimes he must be strict with himself, and sometimes he must give others what he does not actually owe them. Rabbenu Yonah [Shaarei Teshuvah 3:13] writes that this mitzvah is particularly important, since Chazal remind us [Masseches Kallah Rabbasi 5:1] that Yerushalayim was destroyed because its people would not go beyond the letter of the law. On the other hand, Chazal do not see it as praiseworthy to do a mitzvah that one is not at all obligated to do; on the contrary, they tell us that "whoever is exempt from something and does it anyway is called an oaf." We need, then, to understand what the rule is here. When do we need to be strict with ourselves beyond the law, and when is it no mitzvah to do so?


The Sdei Chemed [Klalim, Chaf §16] explains that whenever the issue is a man's behavior towards other people, even if he is completely exempt from some mitzvah, if he does it anyway he is doing a mitzvah and is not called an oaf. This is because in any event the other person benefits from his actions, so they accomplish something. But in man's behavior towards Hashem, he must always consider first whether or not this particular mitzvah still applies beyond its bare requirements. If it does not, there is no benefit in what he does. For example, a man who sits in his sukkah even though the rain is drenching him is called an oaf, because there is no good in what he is doing: he is not upholding any mitzvah. But if, at a time when the mitzvah of sukkah is incumbent upon him, he is strict with himself and goes in the sukkah even to drink a glass of water, then he is praiseworthy. [Rambam, Sukkah 6:6] For, even though he is not obligated to go to this trouble, all the same, when he steps into the sukkah to have his water he is doing a mitzvah.





100a  "They must go" refers to visiting the sick


The mitzvah of bikur cholim


Chazal take the pasuk "You shall tell them the way that they must go in" [Shemos 18:20] and learn from it that it is a mitzvah to visit the sick even though the visitor may take away with him one-sixtieth of the illness. [See Ran on Nedarim 39b] Many Rishonim hold that bikur cholim is a mitzvah mid'oraisa. [Rabbenu Yonah on Berachos ch. 3, et al.] The Rambam, however [Eivel 14:1], holds that it is a mitzvah mid'rabbanan that stems from the mitzvah of "love your neighbor as yourself." In other words, the Torah commands us to do kindness for others, but the command does not specify which actions we should take on this account. Chazal were the ones, in this view, who laid out specific actions as fulfilling the mitzvah, including aiding a sick person in his recovery.


(Is a person who is visiting the sick exempt at the time from other mitzvos? The Gaon R. Gedaliah Nadel shlit’a [Kuntres Acharon 4:11] demonstrates the practical consequences of Chazal's specifying bikur cholim as a mitzvah of its own. As is well known, "while doing a mitzvah one is exempt from other mitzvos." Now, in the course of his life a Jew does countless mitzvos. When he eats he is doing the mitzvah of preserving his life; when he dresses his children he is doing kindness for them; and so on. Should we understand that in each of these moments he is exempt from all other obligations? Certainly not! Only is only exempt when he is doing a specific action commanded by the Torah or by Chazal. So, if bikur cholim were only a branch of the mitzvah of doing kindness, we would not be exempt from anything else while doing it. However, once Chazal define bikur cholim as a mitzvah of its own, the rule applies that "while doing a mitzvah one is exempt from other mitzvos.")


R. Akiva Eiger's hospital. Our Sages have always taken special care about this mitzvah. (The obligation extends to every person, though, as the Rambam says [Loc. cit., §4]: "Everyone is obligated to do bikur cholim.") It is told about R. Akiva Eiger zt’l [Toldos R. Akiva Eiger] that while he was the Rav of Friedland he would visit every sick person in the town every week. When an epidemic struck the region, he personally examined all the babies in the town once a week, to be sure that the parents were keeping proper hygienic standards. In recognition of his many efforts to prevent the plague's spread, he received a gold medal from the Kaiser. Later on, when he was appointed Rav of Posen, he found that his endless duties kept him so busy, he could no longer keep up his custom of bikur cholim. So he hired two men, whom he paid out of his own pocket, to visit all sick people daily and report to him how they were doing. Some years later he founded a hospital in Posen.


The Chafetz Chaim [Ahavas Chesed III ch. 3] mentions his amazement at how people neglect this mitzvah, especially since it is obligatory upon everyone. For that matter, hundreds of years ago a talmid chacham who was a doctor in Yerushalayim [R. Refael Mordechai Malki, Sefer HaLikutim II] recommended founding a Bikur Cholim Society in every city. As the Tzitz Eliezer mentions [V, Ramas Rachel 6:3], it is almost impossible to uphold the mitzvah fully, especially in a large city where the sick are numerous. Therefore, he says, one should found a Bikur Cholim Society to act as representatives of the citizens.


Visiting the sick privately. The Shlah HaKadosh writes [II, Maseches Pesachim] that the mitzvah of bikur cholim involves body, soul, and property in its fulfillment. The body tends to the sick man's needs; the soul prays for his recovery; and one's money goes for medicine and upkeep, when needed. The Leshon Chachamim [II §25] adds that when people go to visit the sick in groups, on Shabbos after prayers, they have not upheld the mitzvah. First, they cannot pray for the man's recovery on Shabbos; and second, he is not likely to admit his true suffering in front of so many people. Therefore, concludes the Leshon Chachamim, one should visit the sick privately, for then the sufferers can unburden themselves freely.


Encouraging repentance. It is only natural for a sick man to think about repentance. [Meiri on Nedarim 40a] Chazal tell us [Yalkut Shim'oni, Iyov §919], "No sick man recovers until he has been forgiven all his sins." Therefore, says the Shlah [loc. cit.], everyone who visits a sick person should encourage him to admit his sins and repent for them. Clearly, he writes, if we are commanded to tend to his bodily needs then still more we should see to his soul's need. In fact, the Chafetz Chaim instructs us [loc. cit.] that when we visit a wealthy sick man, if he has not given tzedakah in a while we should encourage him to do so generously.





101a  Is wool's value enhanced by dying?


How is the Meoros logo printed?


The present sugya discusses the case of a monkey that has spilled dye over someone's clothing. Must the owner of the garment pay the owner of the dye because his garment has increased in value now that it is dyed? The central question is whether or not the dye now permeating the garment is still a palpable substance. Now that it is dyed, the garment's value has increased; there is no question of that. But can the dye be pointed to as an identifiable, separate substance which is causing this improvement? [Shaarei Yosher 3:25] We can understand this question better by considering the following case, which was brought before the Rosh.


The painter who wanted to be sure. An art-loving Jew gave some canvas to a painter to make a painting for him. When it was done, the painter announced that he forbade his employer any enjoyment of his work until he was paid! The Rosh [Responsa 12:6] was asked whether the artist could in fact forbid others to enjoy his painting, and he answered No. One of his grounds was that one must have something to forbid, and if the item has no value then there is nothing here to forbid to others. The actual paint involved cannot be considered as having any value, since in its present situation nothing can be done with it. Even if one scraped it off the canvas it would still be good for nothing. It follows from here that if a man's garment was dyed without his permission, the owner of the dye cannot demand payment afterwards, since his dye is now worthless. He cannot now point to anything of value that has been added to the garment.


Author vs. Printer. The Rosh's responsum was important to the dayanim who heard a case between an author and his printer. After a series of mistakes and misunderstandings, they could not agree how much was due to the printer. Since the case involved technical details of printing, we consulted Reb Shimon Fadel הי"ו who devotedly supervises the printing of 40,000 copies of Meoros HaDaf HaYomi every week, in English and Hebrew.


R. Shimon told us that one can print in black-and-white or in full color, which is much more complicated and slower. Black-and-white printing uses a single printing plate (a metal sheet with the material to be printed impressed on it). Color printing, however, (for example, the logo of this newsletter) uses four separate plates, one for each primary color: blue, red, yellow, and black. Obviously, color printing is much more expensive.


The author was aware that a book must be printed from plates, but knew nothing about the differences between black-and-white and color printing, still less about the difference in price. He ordered full-color printing for his book without knowing what he was getting into, and without settling on a price beforehand. When the book was ready the printer presented a bill, which the author promptly rejected in horror.


The printer argued to the Beis Din that since his customer had received the benefit of color printing, he must pay for it. The author argued that since it was all a misunderstanding, and since a price had not been set in advance, the original agreement was null and void. The printer, he claimed, was like the monkey who poured dye on someone's garment. Since Chazal never settled whether one must pay in this instance, he himself could not be forced to pay for the "spilled dye." The Beis Din, however, ruled [Piskei Din Yerushalayim III p. 201] that the author must pay in full, for only a man who had not asked at all to have his garment dyed can be exempt from paying for the dye. But it is different when the garment was in any case about to be sent to the dyer. In that case, if the dye job was done accidentally the owner must pay for the dye, since he would anyway have been paying for professional dying. [Tosafos on 102b, s.v. Mi Hodi'o] Here, too, since the author asked for color printing he must pay for it.





101b  When benefit and consumption are simultaneous


Smoking   is there any benefit?


Our sugya determines when a crop that grows during the Shemittah year is hallowed with kedushas shevi'is. The rule is that getting the accustomed benefit from this agricultural product must simultaneously involve consuming it destroying it. Fruit, for example, is eaten: benefit involves consuming it. Olive oil is eaten, or rubbed into the body, or burned in a lamp. Likewise with any agricultural product, it does not have the holiness of shevi'is year unless normal usage of it means consuming it. Firewood, however, is not hallowed even though it is meant to be burned, because the principal benefit from it (warmth) comes after the wood is gone, turned into glowing coals.


Why does a person smoke? The Tzanzer Rav zt’l was asked if tobacco grown in Eretz Yisrael takes on kedushas shevi'is. In his answer, he first mentions an opinion that tobacco is hallowed, since its usage and consumption are simultaneous. However, he writes [Divrei Yatziv, Responsa, Yoreh Dei'ah §214], in his own opinion tobacco is not hallowed for several reasons. First, the pleasure one gets from smoking is not the same as the benefit he gets from a lamp. The light of a lamp comes from the very same flame that is consuming the oil, so that benefit and consumption are indeed simultaneous. But a smoker's pleasure comes not from the fire that is consuming the tobacco but from the smoke that enters his body after the tobacco is consumed. So "benefit" and consumption are not simultaneous. Second, it is doubtful whether smoking can be called a “הנאה”, a benefit or pleasure, since it has been determined that smoking damages one's health; and kedushas shevi'is only affects products that are beneficial. Third, generally the reason people smoke tobacco is that it settles their nerves, they say. If so, this cannot be considered like eating or any other pleasure; it is more like taking medicine. In that case tobacco is a medicinal plant, not one grown for pleasure. (However, many other authorities differ, following the opinion of Gedulas Mordechai §9] that tobacco is hallowed. [See Tzitz Eliezer XI §69])








From the Editor





A Yohrtzeit and a Rescue


If R. Meir Shapira of Lublin could see the new Daf Yomi group that recently opened at the Tel Aviv Stock Exchange, he would no doubt have tears in his eyes. There could be no better celebration of the Rav's upcoming yohrtzeit. When he founded the Daf Yomi movement he must have had Jews like these in mind along with everyone else. He surely knew his idea would help all of them discover the treasure of Gemara.


In his book Ohr HaMeir, R. Shmuel Rothstein of Brooklyn remembers all about R. Meir Shapira: his sense of duty to his people, his complete devotion to their cause and also a story that R. Meir used to tell about his grandfather. Here is a small part of what R. Shmuel Rothstein has to tell:


On the day that the cornerstone of Yeshivas Chachmei Lublin was laid, I was one of those who accompanied the Rav to the old cemetery to "invite" the scholars of Lublin to the ceremony. Never in my life did I meet a man of such strong feelings and such a lofty spirit. No words could describe the deep emotion he displayed as he walked among the graves of the tzaddikim.


He paused for a few moments before the grave of R. Yaakov Pollack, the creator of pilpul and the "father" of Poland's yeshivos. Then he walked on to the grave of R. Shalom Shachna, the Rama's teacher; then to the Maharshal's grave and that of Maharam MiLublin; then to the Chozeh of Lublin, who founded the Chassidic movement in Poland. When he had prayed at all of these sites he went and stood on a small ridge to speak these words:


"Holy teachers, sages of Lublin! You taught Torah in this city; you founded yeshivos and raised up many disciples. My teachers, we walk by your light and live by your words. Now I have come to tell you that I, your disciple Yehudah Meir ben Margala, have decided to restore Lublin's former glory. I hereby invite you to the cornerstone-laying of the new yeshivah, where we will teach the Torah until the Redemption. I am sure that your merit and your Torah's merit will bring me success, for Hashem's sake and His Name's sake."


I closed my eyes, and all the air seemed crowded with the souls of tzaddikim, hovering over the young Rav the amazing man standing before me. I thought then, "Perhaps he is really one of the sages of former days, who has come to us from heaven and will some day disappear back to his true home."


Gloomy thoughts like these troubled me unceasingly even during the Rav's days of glory. That was when he rose up and up the ladder of success until he became the leader of Eastern Europe's Jews. He was never impressed by the enormous honor he met everywhere, the deference, the praises even when his opponents fell vanquished, he never batted an eyelash. All he cared about was establishing his Torah-based projects. It was as if he knew he would not live long, and must accomplish quickly all he could for the Torah's sake. More than once he said strange, cryptic things I could not understand. Only much later did their meaning appear. The Rav knew what his task was, and worked to accomplish his goals speedily. "There's never spare time; we have to move things along; don't waste a moment" he was always saying such things.


Often he would take the opportunity to tell a wonderful story about his family:


The Rav's great-grandfather, the tzaddik Rebbe Pinchasel of Koritz zt’l, had an only son. This beautiful, bright, and charming child, Meirel, was the apple of his father's eye. He was not only an excellent student but also pious, considerate, and kind a joy to everyone, in short. R. Pinchasel, who had sat before the Baal Shem Tov himself, could not have been prouder of his eventual heir.


Then a plague broke out in the Koritz region. And "once the destroying angel is given permission, he does not distinguish between the righteous and the wicked." People fell dead on all sides, while the Batei Midrash were filled with desperate prayers around the clock. But the Gates of Mercy seemed closed: the plague did not abate but spread even further.


A delegation of Jews came to R. Pinchasel and begged him with broken hearts to pray for them. "We know that your word carries weight in Heaven," they pleaded. "What the tzaddik decrees, Hashem fulfills. Have pity on us, Rebbe, and rouse pity in Heaven to take this plague away from us!"


R. Pinchasel put on his tallis and tefillin and prayed. Heaven shook at his word, but he saw that nothing he said could revoke the terrible decree. Suddenly R. Pinchasel went over to the Ark and opened it. As tears streamed down his face he said, "Master of the Universe! I have just one son, my Meirel that I love as my own life. I will give him to You freely. Take him from me, if only he may be the atoning sacrifice for my community."


This awful prayer was accepted. The same day Meirel fell desperately ill, and simultaneously the plague died down.


Now the town was in an uproar. Meirel was the tzaddik's only son. Without him how could the Rebbe go on living? And Meirel was the light of everyone's life, their miniature tzaddik. How could they stand by and let him die? Yet for sure he would be dead by that night.


The people rushed all together to the tzaddik's house, weeping and shouting, "No! Heiliger tzaddik, no! We can't accept such a sacrifice. Better the plague than to lose the light of our future." They wept and sobbed until R. Pinchasel could not stand by silent any longer. He went back to the Ark, put his head in among the Torah scrolls, and said:


"Master of the Universe! You know that I gave my son Meirel freely, with my whole heart, as atonement for Am Yisrael. And You heard my prayer and stopped the plague. But now, what shall I do? The Jews of my town refuse to give Meirel up, and I don't know what to do with them."


Some tense moments went by. The Rebbe leaned his head among the scrolls while tears ran down his face. Everyone waited. Then the Rebbe lifted his head and called out strongly, "Mi SheBeirach - He that blessed our fathers, Avraham, Yitzhak, and Yaakov, will bless and heal the sick child whose name shall henceforth be called Yehudah Meir." All the Jews shouted out "Amen!"


R. Pinchasel went on speaking to his Creator: "Master of the Universe, I gave You Meirel as a gift, absolutely. He is Yours and will always be Yours. But now the Jews have redeemed him from death and given him the added name Yehudah. This child Yehudah Meir is no longer mine, nor does he belong to the Angel of Death. He belongs to the Jewish people."


This child recovered completely, to everyone's joy, and Hashem granted him long life. He taught the people Torah for many years. And he left his name (said R. Meir Shapira) to me, his grandson, so I must finish what he began.





With the blessings


 of the Torah,


The Editor.








L’ilui nishmas


Maras. Chayah Henya  Wasserman  a’h


 (24 Ellul 5751)


daughter of R. Menachem Manes z’l


Dedicated by our friends


R. Ya’akov and giselle Weinroth


Ramat Gan








To our US readers:Meoros is available by mail every week To order, call (718) 972-5756.








L’ilui nishmas


Maras. Tovah Borenstein a’h


(20 Marcheshvan 5752)


daughter of R. moshe Eliezer z’l


Dedicated by his son-in-law and daughter


 R.ya’akov and Rina Bar 


 Savyon








L’ilui nishmas


R. Yitzchak Perry z’l


(3 Marcheshvan 5752)


Son of R’ Shmuel Zinvill z’l 


publisher of the Sochatshover rebbe’s works


and of Meoros AaDaf Hayomi in America


Dedicated by his family in Israel 


 and America
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L’ilui nishmas


R. Reuven Gombo z’l,


 son of Tzvi z’l


And his wife, Freidel Gitel, daughter of Shmuel z’l.





Readers who would like to take part in the publication of an edition of “Meoros HaDaf HaYomi” in memory of their loved ones can call our US number:
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93A Avraham came to mourn Sarah


A Measure for a Measure


In our Daf it is told that the reason why Sara passed away before Avrohom Aveinu is because she complained that he did not pray for her to have children.  The author of Hafla’ah (in Panim Yafos Bereishis 16:5) gives us a fascinating explanation.  Since a woman is not obligated by the Torah to bear children, it must be that Sara’s desire stemmed from her concern as to who would assist her in her old age, or who would look after her burial.  These were legitimate concerns if she would outlive Avraham.  So by complaining she was hinting at his early demise.  This was therefore the punishment that she received; to die before Avraham.  











Words of the Wise
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