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111: Forced feeding


Eating cheese after a large quantity of meat


A Jew was stricken with a severe illness that prevented him from eating normally and he was equipped with an apparatus that introduced food directly into his stomach.  He asked the author of Chelkas Yaakov (O.C., 52, 216) if he should say a blessing before the alimentation, though the food would not enter his body orally.  To answer this question, we must define the conditions obligating a blessing before eating.


Our sugya explains that a satiated person, who cannot eat any more, is not allowed to observe the mitzvah of eating a portion of a sacrifice.  Such an act would be considered “forced eating” (achilah gassah) and not regarded as eating at all Rashi: “Achilah gassah”; see Shaar HaTziyun, O.C. 602:15).  This law originates from the Gemara (Yoma 80b) stating that someone who eats achilah gassah on Yom Kippur, such as someone who became sated just before the fast and continued to eat after nightfall, is not regarded as having broken the fast because achilah gassah is not regarded as eating but rather as damage to the body.  Such a person is therefore not considered as having violated the fast since he has no benefit from the food.  Indeed, according to Mishnah Berurah, no blessing should be pronounced on achilah gassah as it is not considered eating.


Eating lends us two sorts of pleasure: (a) the pleasure felt in the palate and throat while chewing and swallowing and (b) the feeling of satiety and elimination of hunger while the food is in the stomach.  We may therefore say that someone must make a berachah only if he feels pleasure in his mouth. Someone who eats achilah gassah will not feel hungry for a long time but is exempt from blessing as his action is not considered eating.  Hence, someone who is nourished non-orally is exempt from making a blessing as his throat and palate have no pleasure therefrom.


Apparently, since achilah gassah is not regarded as eating, we now consider another case: May someone who has eaten a large quantity of meat – to the point where he cannot eat any more – eat milk products immediately?  According to what we have learnt, his consumption of the dairy products is not considered eating.  Still, Mishneh LaMelech (Hilchos Yesodey HaTorah 5:8) rules that he must not eat dairy products as the Torah does not mention the term “eating” in regard to this prohibition.  Rather, the Torah says “You must not cook a kid in its mother’s milk” (Shemos 26:9) and therefore we cannot rely on the loophole of achilah gassah.  (See Mishneh LaMelech, ibid., as to his doubts regarding the prohibition of eating neveilah by means of achilah gassah).





111b    And if it was something containing…


The gabbai who wanted to leave this world with a clean conscience


Our sugya explains that according to all opinions (even according to those who hold that an heir is like a purchaser), children who inherit stolen goods from their father must return them to their owners, though they have acquired the goods by “change of ownership” (shinuy reshus).  This responsibility stems from their obligation to honor their father for if they use the stolen goods,  neighbors will take notice and remember the father as a thief.  


The difference between guarding one’s father’s honor and dishonoring one’s father: The Rosh (Kesubos 9, 14) discusses the sons’ obligation to deduct from their inherited capital to honor their father and states that our sugya implies we must force the sons to return stolen goods.  He raises the question, however, that we do not force someone to honor his father, as the Gemara (Chulin 110b) explains that we do not force someone to observe a mitzvah whose reward is explicitly mentioned by the Torah.  Hence, a son who does not pay his father’s debts, though he has a mitzvah to do so, cannot be forced.  If so, why are the sons forced to return stolen goods?  The Rosh explains that though children are not forced to honor their parents, the failure to return stolen goods may bring dishonor.


Tzemach David (68) proves from our sugya that, in regard to all matters concerning the father’s dishonor, a son must even spend his own money to prevent disgrace as the stolen goods never belonged to the father and the son acquired them only by shinuy reshus.  However, why must he prevent his father’s disgrace with his own money?  The halachah is that “one must honor one’s father using his father’s capital” (Shulchan Aruch, Y.D. 240:5).  It is thus clear that in all matters of dishonor, a son must also use his own money.  See Tzemach David, who concludes the issue as needing further examination.


Careless records of the distribution of charity: On his death-bed, the  gabbai of a charity fund confessed to his sons that sometimes, mostly inadvertently, he had misrecorded contributions and  some of the funds had entered his private account.  He therefore asked them to put a certain amount in the charity account to enable him to leave this world without sin.  After the shivah the sons unanimously decided to disobey their father, claiming that repaying the fund would be construed as admitting that their father had been dishonest.  They claimed that they had to guard his honor and prevent any gossip that could soil his reputation.


However, Rabbi Yehuda Assad ordered the sons to quickly obey their father.  (The decision is mentioned in his responsa Yehuda Yaaleh, II, 47).  Among other reasons, if they care for their father’s honor, they should not consider him as a total liar and ignore his request.  After all, he explicitly told them that he made some errors and  if they ignore him, his honor would be disgraced.  He  advised them to do as their father wished and tell people that their honest father requested so in order to enter the World to Come without the slightest sin.





113a Dina demalchusa dina: 


“The law for the protection of tenants” from the viewpoint of Halachah 


The First World War left Europe awfully destroyed and many families remained homeless.  Governments had to dispel their hardships as soon as possible and many of them enacted laws “for the protection of tenants”.  Landlords were prevented from demanding exorbitant rents and were not allowed to evict tenants as long as they paid their debts.  This unusual law, determining relations between tenants and landlords,  represents governmental intervention in a person’s right to use his property.  


The leading Poskim were asked to state their opinions.  May a Jewish tenant  force his landlord to comply with the law?  Can a landlord claim that only Torah laws obligate him and that he is not obliged to rent out the property against his will.  This question pertains to the general rule that dina demalchusa dina: “the law of the government is the law” – i.e., people must obey the laws of the government under which they live – and the halachah has been decided accordingly (C.M. 369:2, 6, 8, 9).


Is dina demalchusa d’oraysa or d’rabanan? 


The Rishonim (Terumas HaDeshen, 341; Rashbam, Bava Basra 55a; Tashbetz, chelek 1, #158) explain that the principle behind this rule is that people who choose to live under a certain government accept its laws.  According to most poskim, (Avney Miluim, 28; Responsa Chatam Sofer, Y.D. 314; Devar Avraham, I, 61; Responsa Beney Tziyon, II, 46), except for Beis Shemuel (Even HaEzer, 28:3), this law stems from the Torah.  Still, concerning the definitions of which laws are to be included in the category of dina demalchusa dina, there are many opinions and the poskim discuss each case individually, as follows.


Which government should be obeyed?  Dina demalchusa dina means that the subjects of a kingdom must obey their king’s laws.  According to Rambam (Hilchos Gezeilah 5:18), a king’s laws must be obeyed only if his coins are used in the lands where he decrees laws.  If not, he is regarded as a bandit rather than a king and his laws are null as the citizens have not accepted his sovereignty.


The laws covered by dina demalchusa: First of all, we must emphasize that illogical laws  a king arbitrarily imposes are excluded from the category of dina demalchusa dina, as mentioned in our sugya.  Concerning ordinary laws imposed by a king, the Rishonim have a few opinions as to which must be obeyed (see Rema, C.M. 369:8):


We must only obey laws pertaining to taxes.


We must only obey laws intended for the king’s benefit.


We must obey all the laws, both those for the king’s benefit and those for the public benefit.


Rabbi Moshe Feinstein zt”l (Igrot Mosheh, C.M. II, 62) sums up the parameters of this halachah and says that we must obey laws intended to maintain public order and prevent anarchy.      As mentioned above, those who live under a government must accept its laws.  Still, some laws are not included in dina demalchusa dina, such as inheritance laws, which cannot be defined as intended to prevent general civic disorder.  Many people divide their assets as they see fit; in addition, there are not so many inheritance disputes over a given period  arousing worry for civic order. Those laws  do not stem from any wish to maintain the regime or protect the country.


When the law for the protection of tenants was brought to the attention of the poskim, they decided  it was created only for the benefit of the public and not for the government.  Hence, the obligation to obey it depends on the above difference of opinions as to whether we must obey laws intended for the king’s benefit or also obey those for the public benefit.  As the halachah has not been clearly decided, many opinions continue to be expressed (Imrey Yosher, II, 152:2 by Rabbi M. Arik; Chavatzelet HaSharon, C.M. 8, and in 2nd edition, 86; Dovev Meisharim, 76; Minchas Yitzchak, II, 86; Tzitz Eliezer, part 10, 52; etc.).


The author of the responsa Chavatzelet HaSharon (C.M. 8 and in 2nd edition 86)  questions  the fairness at the basis of the law.  In his opinion, when the law was passed, it aided tenants in rented homes.  Later, rental conditions   worsened  as prospective landlords were worried that the law would curb their rights.  As a result, there is some doubt as to defining the law as benefiting the public.  He further claims that  the law’s basic principle was dictated by communists or socialists who sought to distribute property equally among all people, thereby sometimes seizing properties from their owners – a viewpoint not condoned by the Torah.





113a  “A person must not wear mixed cloth.”     


When may we wear shaatnez?


Our sugya explains that we must not don a garment of shaatnez even if only to avoid paying border taxes (if the duty is wrongfully collected).  Rambam decides the law accordingly (Hilchos Kilayim 10:18).  But the posekim are divided as to the exact definition of wearing shaatnez forbidden by Rambam (see Shach, Y.D. 301:8).  Some hold that we must never wear shaatnez.  Others maintain that only wearing shaatnez with the intent to enjoy the garment for itself is forbidden.  For example, if the authorities do not charge duties on clothes worn while going through customs, a person must not wear such a garment as his intent is to profit thereby.  However, if he only wants to hide the garment from the officer, he may wear it as his intent is not  to derive pleasure. 


The unnecessary wearing of a garment is allowed: The Taz rules according to the lenient opinion.  A clothes vendor may go out wearing shaatnez as his intent is to show the garment.  This can be done by holding it in his hand.  


Trying on a garment suspected to contain shaatnez: Poskim discuss the question as to whether we may try on a garment that has not been checked for shaatnez.  A seller of shaatnez garments may wear them as he does not need to do so.  A  potential customer wants to try one on to see the fit  (Minchas Yitzchak, IV, 15) and  thus transgresses a prohibition.


Mannequins for measuring clothes: On the other hand, the gaon Rabbi Mordechai Yaakov Breish ztz”l (Chelkas Yaakov, Y.D. 170) says that we should not object to the lenient opinion and presents an interesting method of reasoning.  He claims, as we now have mannequins to show off clothes, a customer no longer has to try on a garment: he can put it on a mannequin that more or less matches his measurements and his wearing the garment is superfluous.





113a  “One must not change money from a tax-collector’s box.”  


Taking wrongfully collected taxes


Our sugya explains that money held by authorities who wrongfully collect taxes is assumed to be stolen and  it is forbidden to benefit thereof. To prevent a loss, it is not forbidden to take from the taxes.   If collectors took someone’s donkey, for example, and “kindly” offer him something else instead, he may take it with two conditions, as explained by Rambam: (a)  he does not certainly know that the property is stolen and (b)  he does not definitely know that the owner has not relinquished the property (see Aroch HaShulchan, 369:9; Shulchan Aruch).  


Since the early periods of our exile many Jewish communities have been subject to cruel governments that have treated them and their property arbitrarily and taxed them unfairly.  The question arose as to when a Jew would be forbidden to take money from such a government whose funds are assumed to be stolen.   In a certain Hungarian community a fire consumed some buildings owned by a wealthy Jew.  The local regime exploited the situation, forbade him to rebuild and confiscated his land for public use.  He demanded compensation.  The government taxed the Jews to finance the compensation, claiming they would benefit from the public facilities though only a few Jews lived in the area.  The government paid the landlord but the Jews demanded their money from him.  Our sugya explains that if tax-collectors give a person something in return for what they took, he must return it to its owners.  So, in this case, the government took the land and paid the owner funds collected from Jews.  They, in turn, wanted to be compensated.    However, the Erech Shay (162:61) decided that he is not obligated to do so as  it is not certain  the money he received was the very same coins as were collected from the Jews.  





113b “We don’t fix a time.”      


When can a chasan be summoned to a rabbinical court (din Torah)?


Our sugya explains that a court should not summon someone who lives outside town to a din Torah in Nisan or Tishrei (Rama on the Tur, C.M. 5).  The Rishonim have different opinions as to the reason.  According to Rashi, people’s livelihoods should not be harmed in these months, which are harvest seasons.  (Terumas HaDeshen [II:207] says that Rashi’s reason pertains only to eras when Jews are accustomed to farming).  On the other hand, Rambam (Hilchos Sanhedrin 25:9) says we should not hinder people preparing for the approaching holidays.  The halachah was decided according to Rambam (Tur, C.M.5)


The practical difference between the reasons is expressed by considering whether a court may issue a summons to a din Torah after Pessach.  Apparently, according to Rashi, we should not summon people to a din Torah as long as they are busy with the harvest, which continues after the holiday.  According to Rambam, however, they can be summoned as the holiday preparations have ended (Yam shel Shelomo, Bava Kama, perek 10, #17; Shach, C.M. 5:3).  Still, Pischey Teshuvah (5:4) cites Giduley Terumah that even according to Rambam a court should not summon people to din Torah after Pessach as they are still busy putting utensils away and catching up with their usual work.


This halachah brought the Kenesses HaGedolah to decide that a beis din should not summon anyone who is especially busy.  A chasan, therefore, occupied in preparations for his wedding, is deemed busy enough not to be summoned to a din Torah in that period.  


How much time should the chasan be allowed?  The Kenesses HaGedolah holds that a chasan should not be summoned during the week before his wedding, the week of the wedding and the following week. The Shevus Yaakov (She’elos Uteshuvos, I, 139) maintains that a chasan can arrange his affairs in less time. In the holiday season everyone is busy and people cannot help each other, whereas a chasan can ask his friends to help him; the beis din should therefore examine each case individually.  Tumim (ibid.) also discusses this topic and writes that a chasan should not be summoned to a din Torah in the three days before his wedding or the seven days afterwards.  Concerning a father arranging his son’s bris, Pischey Teshuvah (ibid.) says that he must not be summoned to a din Torah during the eight days before the bris or the following day.














From the Editor





א-ל מלא רחמים


We recently commented on the great loss of our devoted friend and supporter R. Yitzchak Perry z”l.  He was endeared by all who knew him and enthusiastically encouraged many projects of tzedakah and chessed.  When the pallid mourners and their company returned from the funeral, we happened upon an outstanding anecdote that we hope will be l’ilui nishmaso.


The late R. Aizik was born in a genuine hassidic family and was gifted with talent and a sharp intellect.  “Even when he stumbled”, says an acquaintance, “he would always land on both feet and get up right away.”  


The course of history and various events brought him to America where he succeeded in business, established a family and lived in tranquility.  His heart always remained in Eretz Israel.  As a descendent of fervent and conscientious Sochachover hassidim, he continued his forefathers’ tradition and contributed much of his capital to the publication of the works of the Sochachover Rebbe, the Shem MiShemuel, ztz”l.  


Once a year R. Aizik would come to Eretz Israel to visit his forefathers’ graves and drink lechayim with his late father’s friends at Sochachover headquarters in Beney Berak.


Half a year ago Rav Aizik returned from a hospital, dizzy and heavy-hearted, after being informed that he had a malignant disease.  There is no need to describe the feelings, fears and unbearable anguish that befell him, his family and his life that was being consumed in the flames of illness.


Not many have the chance to do what is necessary at the moment of truth.  Rav Aizik was always calm and known to quickly control his thoughts  in moments of pressure.  He made an apt decision  during that critical period.


A few days after being informed of his illness, he phoned and acquaintance in Eretz Israel, known as a talmid chacham, and told him, “I have the disease.”  While his friend was still trying to recover from the bitter news, Rav Aizik calmly continued: “And something else: We’re starting a chevrusa to learn the works of the Shem MiShemuel.  I want to learn with you once a week.  You know my situation.  This is the time to add merits and good deeds.”


Once a week the chevrusa was maintained by telephone.  At midnight Rav Aizik would call his friend who used a cellphone so as not to wake his family and, with his head in the East and heart in the West, learnt with his stricken chevrusa who began to show severe symptoms of fatigue.  But Rav Aizik’s spirit was young.  His voice was fresher than ever and he yearned to learn Torah like a boy just entering yeshivah.


The need for a fire is felt in the harshest days of winter.  Rav Aizik’s spirit and soul were at their height when he desired to accumulate as many merits and good deeds as he could.  As the gales of the malignant storm threatened the bough of his life and the attacking waves tore living cells from his body, he remained steadfast, planted deep in the roots of Sochachov, and proved anew that a Jewish soul thirsts for its Creator.


On 3 Marcheshvan Rav Aizik’s soul left his tortured body and departed this world.  We may assume  his soul told those greeting him that toward the end of his life he had learnt the Torah of the Shem MiShemuel.  


A large congregation attended the funeral at Kiryat Shaul cemetery in Tel Aviv, including many businessmen, relatives and friends from various periods of his life.  Utter silence reigned as the chevra kadisha carefully lowered his body into the earth of Eretz Israel and all present drew near to fill in his grave, as custom decrees.  Many wanted to take part in the mitzvah, including the chevrusa who did not yet know that he was not only burying Rav Aizik.  One of the chevra kadisha erected a sign on the mound and took a last look at the grave as the mourners began to disperse.


After a few moments those remaining nearby were alarmed and held their breath at the stubborn ring of a cellphone heard from the grave.  The chevrusa, on his way out, had discovered that his cellphone was missing and to find it, asked someone to phone him.  “As I was burying Rav Aizik”, he said, “the cellphone of the Shem MiShemuel fell into the grave to accompany him.”  Rav Aizik took none of his many assets with him – only the telephone by which he learnt with dedication and self-sacrifice, knowing that only the Torah could breathe life into a body whose vitality was ebbing away.  It was no wonder that the mourners came home astounded, having left Rav Aizik in the earth of Eretz Israel with a cellular memento, small but inestimably dear. His son Yishai has already arranged a regular session with his father’s chevrusa.


A wise person was impressed by the story and announced, “Right now I’m going to learn.  Right away!  We mustn’t wait for the last moment.  Not everyone can know when that can be.  I’m going to learn!”





With the blessings


 of the Torah.


The Editor
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L’ilui nishmas


R. Dov Parshan z”l


 (2 Kislev 5759) , son of R. Avraham z”l., staunch supporter of Sochachov institutions


 Dedicated by our friend


 Simchah Reshef and family.
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The halachic discussions cited in this leaflet are only intended to stimulate thought and should not be relied upon as a psak halacha.
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Pearls from the Daf





111b “When I lay down…”


Rashi’s Visit to Cracow


In our sugya Rava says he was used to explaining the opinions of his teacher Rabbi Oshaya and was sure that at his death Rabbi Oshaya would come to greet him.


The gaon Rabbi Yehoshua bar Rav Yosef of Cracow, teacher of the Shach, composed a special work to reconcile the objections of the Tosefos to Rashi and even called it Meginey Shlomo (“Shields of Shlomo”, as Shlomo was Rashi’s first name).  His grandson wrote in the preface that Rashi appeared before the author and said, “Happy are you in this world and you will enjoy the next.  As you save me from the lions, the geniuses of the Tosefos, I shall come to greet you in the World to Come with all my students.”


Indeed, shortly before his demise, Rabbi Yehoshua spoke to the great personalities of Cracow who surrounded his bed and said, “Make way for Rabbi Shelomo Yitzchaki and all his holy students as they have come to show me the way of life as I have always supported him to answer the Tosefos” (Chida, Shem HaGedolim).
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L’ilui nishmas


Devora Kaufman z”l


(29 Marcheshvan 5750), 


daughter of R. Yissachar Eliahu z”l,


and Aliza Peles z”l


(26 Marcheshvan 5733),


 daughter of R. Simchah (Sali) z”l.  Dedicated by our friend Adv. Eran Peles and family of Beney Berak.
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L’ilui nishmas


R. Yeshayahu Yechiel Graucher z”l


 (25 Marcheshvan 5740),


 son of R. Avraham Elimelech z”l.  


Dedicated by his family.
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