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( Advice to prevent undesirable thoughts during prayer


( How should a tax burden be shared?


( Paying a lobbyist (shtadlan)


( A patient who promised an exorbitant fee.


(The postal system in the service of thieves


( Buying a Torah aliyah to return stolen money











Contents of this issue:








( A Torah crown (kesser Torah) stolen by the Nazis 


( The custom to return stolen or lost articles


( A poor person returning a stolen article to a wealthy person.


( Cats ward off snakes


( Which regulations (takonos) may be neglected ?














114a Someone who retrieves an object from a river


A Torah crown (kesser Torah) stolen by the Nazis


A Holocaust survivor was touring an exhibit of holy artifacts (kelei kodesh) on Mount Zion and noticed an item that seemed very familiar.  To his astonishment, he  discovered a silver kesser Torah that had belonged to him in Hungary, been plundered by Hungarian Nazis and  somehow been brought to Eretz Israel.  He demanded that the management return it , indicating his parents’ names engraved thereon. The former gabbai of the synagogue in his home town added his supportive testimony.  The management replied that they were sorry but that the halachah does not require them to return it. As our sugya,  someone who retrieves an object washed away by a river does not have to return it to the owner since the latter has relinquished all claim.  “You too”, they said, “despaired of finding the kesser and we acquired it.”  The final decision on this topic, however, is disputed by the Poskim, as follows.


The custom to return stolen or lost articles: According to the Torah, an article whose owner has lost it and despairs of retrieving it belongs to the finder.  Still, Shulchan Aruch (C.M.259) mentions that if the finder wants to act beyond the strict measure of the law (lifnim mishuras hadin), he should return it.  Concerning a stolen article, Remo (C.M. 356:7) adds that though the finder is not strictly obligated to return it to the original owner if he has despaired of it, “people are accustomed to return stolen property and the custom should not be changed” and we even force the current owner to do so.


Later poskim disagreed as to whether the custom to return stolen articles is like that of returning lost ones and stems from the halachah that one should  try to behave lifnim mishuras hadin (Ketzos HaChoshen, ibid, S.K. 5) or if the custom to return a stolen article is a property regulation meant to obligate the present owner to return it (Shach).


Must a poor person return a stolen article to a wealthy person?  The difference between the above two approaches may be seen in the case of a destitute person who finds something stolen from a rich person.  If we oblige him to return it because of lifnim mishuras hadin, he does not have to  as he needs the value of the article for his livelihood ( in accord with the rule regarding lost articles).  However, if we make him return it because of a property regulation, even the poorest person must return the paltriest article to the richest person.


Returning to the incident of the kesser Torah, the decision depends on the above difference of interpretations.  We cannot command a public institution to behave lifnim mishuras hadin as the article was not acquired by an individual.  If the custom, however, is a property regulation, the owner of the kesser may demand its return.  The question was brought before the gaon Rabbi Yosef Shalom Elyashiv (Kovetz Teshuvos, 217) who ruled, according to the Shach, that the custom is a property regulation and that the institute must return the kesser.





115b  Water that has remained exposed


The dangers of water that has remained exposed


Our sugya  explains that our sages forbade  use  of water that remained exposed lest a snake drank thereof and left  venom in it.  The prohibition remains even if someone drank thereof and was unharmed as the specific gravity of one snake’s venom differs from another’s.  Some types of venom sink to the bottom of a vessel while others float above  or in the middle.  Till all the water is drunk, therefore, we cannot know if it contains venom and  danger persists (Tur, Y.D. 116).  Even animals should not be given such water, both to prevent their death and to prevent harm to people who might eat their meat.  Cats are the only animals that may be given such water as they are immune to snake venom (Rashi, Shabbos 128b).


Cats ward off snakes: Tosfos (Beitzah 6b, s.v. Vehaidna) remark that we may drink water that has remained exposed where snakes are uncommon.  Shulchan Aruch (Y.D. 116:1) agrees and the Levush adds that we may even leave water exposed in the first place.  Mizmor LeDavid (cited in Darchei Teshuvah, ibid., S.K. 7) mentions an interesting reason for leniency according to the Gemara (Pesachim 112b) which says that cats tend to kill snakes.  We may therefore rely on them to prevent snakes from leaving  venom in any water.


We may wonder, however, how we may circumvent the observance of a Talmudic takonah.  Only a beis din greater in wisdom and number may cancel a takonah instituted by a previous beis din and we must therefore continue its observance despite the fact that its reason is no longer valid.


Which regulations (takonos) may be neglected if their reasons are no longer valid?  The Acharonim (Taz, ibid.; Meor HaGolah; Pri Chadash; etc.) explain that we must distinguish between a takonah instituted unconditionally, such as to refrain from work during the afternoon before Pessach, and a takonah dependent on parameters or conditions, such as water that has remained exposed.  The takonah concerning the afternoon before Pessach was never limited to any period or era. Even now, when we do not bring the Pessach sacrifice (the reason for the takonah), the takonah remains valid.  The takonah concerning uncovered liquids, however, never included every sort of drink.  Some  were never forbidden as snakes do not drink them.  In other words, we are not forbidden to drink any liquid that has remained exposed but only those suspected of containing venom.    


Advice to prevent undesirable thoughts during prayer: The Shaloh (cited in Pischei Teshuvah, Y.D. 116:1) remarks that a heedful person should avoid water that has stayed exposed even where he is not obliged.  The Vilna Gaon was extremely mindful thereof and his grandson, Rav Eliahu Landa ztz”l, mentions in his Siach Eliahu that a there is a tradition in the Gaon’s name that one who heeds those halachos will not encounter undesirable thoughts during prayer.


Washing our hands in the morning with water that has remained exposed: Shemiras HaGuf VeHaNefesh (Chapter 42) mentions that some Acharonim demand strict avoidance of water left uncovered overnight.  Apparently, this halachah should apply to washing our hands in the morning and we should cover the water left next to the bed.  However, according to Shaarei Teshuvah (O.C. 4:7), it is only dangerous to drink water that has remained exposed whereas washing therewith is not.  Nonetheless, he also quotes those who strictly avoid washing their hands with such water.


Is a refrigerator regarded as a cover?  HaRav Shmuel Vozner (Shevet HaLevi VI, 63) remarks that even those who strictly heed the takonah may leave drinks uncovered in a refrigerator as snakes avoid cold places.





116b A caravan that was traveling 


How should the tax burden be shared?


If several persons must pay a joint amount, there are two ways to calculate the figure to be collected from each of them: (a) to divide the amount equally or (b) to collect from each person according to his wherewithal.   The halachah accepts both methods but the choice depends on the collection’s aim.   Members of a caravan detaineded by robbers, therefore, must ransom their way out by collecting a proportional amount from each traveler according to his wherewithal as the robbers’ intent is to take money, not lives, and then allow them to go on their way.  If, however, the travelers are threatened in a manner of “Your money or your life!” each of them must contribute an equal amount as the aim of the collection is to save lives and life is equally important for everyone (see Rashi, s.v. Af lefi nefoshos; Rosh, 26; Yashash, 42).


All the Rishonim based their decisions on the division of tax burdens on our sugya. A tax to fund public works, such as paving streets, must be collected according to each resident’s means whereas if non-payment of a tax threatens the lives of all the residents, each one should pay the same amount.  


The Rishonim (see Remo,C.M. 163:3) disagree if the money is meant to bribe a local authority to nullify a decree, such as a prohibition on halachic slaughter (shechitah) or to sell bread to Jews.  Some hold that the money must be collected equally while others maintain that it should be collected from each according to his wherewithal.  The authorities instituted a decree knowing that the Jews would want to bribe them: The collection is therefore construed to prevent extortion and not to save lives.


Remo (ibid, based on Semo, S.K. 8) explains that sundry decrees were meant to extort the Jews’ money or simply oppress and endanger them, so each case must be judged individually.  Similarly, Terumas HaDeshen (I, 345) says that “such matters are not lucidly judged…only according to precedents in books; they must be judged according to how the dayan understands the aim of the decree, its urgency and the echelon of the authority proclaiming it.”


Rashba (Responsa I, 1:91) allows us to comprehend somewhat of the travails of our exile.  About financing a security squad to guard Jews on a gentile holiday, he decided that half of the funds should be collected equally and half according to each Jew’s wherewithal as the gentiles wanted both to rob and kill.


Sharing the costs of building a synagogue: About funding a holy cause, Rabbi Meir bar Rav Yitzchak Katzenelenbogen (5236-5325, chief dayan of the Venetian Republic, whose rabbinate instituted takonos for the whole region) recorded that every community used to collect half of the costs equally and half according to each resident’s wherewithal.  Still, when asked if the custom also pertains to the costs of building a synagogue, he obviously tried to exempt the poor from the latter collection.  He attempts to justify them, claiming that the poor can pray in a shack while a synagogue is meant for the rich who must build a luxurious structure to glorify HaShem. “Honor HaShem with your riches” (Mishlei 3:9).  The rich, therefore, must bear the major costs (She’elos Uteshuvos Maharam Padova, 42).  He further contends that it takes years to build a synagogue and we cannot be sure that the poor, asked to pay now, will live in the town at its completion whereas the rich are attached to their community due to their business.





116a A fugitive from prison


Paying a lobbyist (shtadlan)


Our sugya explains that someone who promises another money for service to be done does not always have to fulfill his commitment.  An escapee from a prison, for example, who asked a captain to ferry him to a safe place for an exorbitant fee may tell him, “I was only kidding”, and pay him the usual fee.  The Poskim greatly expand on the topic but its principles are as follows.


A grandfather who promised to pay his son to learn with his grandson: The Rishonim agreed about the interesting case of a grandfather who promised to pay his son a huge amount to learn with his grandson.  They decided that he is exempt from paying the amount, though a person must keep a promise to pay for service rendered, as the Torah commands a father to teach his son.  The grandfather may tell his son, “You teach your son Torah because you must, not because I promised you money and there’s no reason for me to pay you.”


Mordechai (174) and Ritva (Nimukei Yosef, Yevomos 106) correspondingly clarify that the escapee is also exempt from payment as the captain must save him and cannot demand an exorbitant amount.


The difference between a mitzvah imposed on an individual and one incumbent on the public: Still, Ramban (Toras HaAdam, p. 45) and Rosh (Responsa, Kelal 64:4) show  there is an essential difference between a father and a captain.  A father’s mitzvah to teach his son rests only on him.  The grandfather may thus claim that the father acted due to his personal obligation and not because of the money promised him.  By contrast, the mitzvah to save the fugitive rests on every Jew, including the captain, but is not his personal responsibility.  We therefore cannot claim that he ferried the escapee only to do a mitzvah and not for the promised fee.  Ramban and Rosh  clarify that the fugitive is exempt from  exorbitant payment as his promise was made under pressure and is consequently invalid.


A patient who promised an exorbitant fee for an urgent operation: In this case all would apparently agree that the patient is exempt from the promised fee as a doctor must aid the ill and as the promise was made under pressure.  Indeed, Mordechai and Ritva decide accordingly (ibid).  Ramban, however, holds that we may not compare this case to the escapee’s as the medical profession is different.  Hard-earned expertise has no price and a patient must pay the promised fee for an especially skilled doctor. The halachah has been decided accordingly (Tur, Y.D. 336:3; see Beis Yosef, ibid).


Paying a lobbyist (shtadlan): The Poskim similarly decide that there are no limits on a fee demanded by a shtadlan delegated  to intercede for a community or individual and he must be paid as promised (Shevus Yaakov, II, 127; Responsa Chatam Sofer, C.M. 31; Pischei Teshuvah, C.M. 264:8).





118a  He who steals a lamb from a herd


The postal system in the service of thieves


A thief who returns a stolen article bears the responsibility till the owner is aware of its return such that the owner knows that he must guard it.  A thief who stole a lamb from a herd must inform the owner of its return, though the latter would guard the whole herd, including the returned lamb, anyway.  Perhaps the lamb now behaves differently after being elsewhere and should be watched more carefully and its owner must therefore be informed.


A thief, however, does not have to reveal his identity.  Accordingly, Rabbi Moshe Feinstein ztz”l (Igros Moshe, C.M., I, 88) instructed a son of a prestigious family, who had stolen money from several people and was  ashamed to expose himself, that he may post them their money without a return address as long as he ascertains that it reaches them.


Asking forgiveness from those robbed: Rabbi Feinstein also mentions that if the robbery victims noticed their loss, the thief must beg their full pardon but may do so anonymously.  


Buying a Torah aliyah to return money stolen from the congregation: Rabbi Feinstein emphasizes that one who stole from a charity box may return the amount as a contribution as long as he is not honored for such.  A thief may therefore not buy an aliyah to disguise his returning a theft.  His current payment is pledged for an aliyah and cannot be reckoned as paying back a theft.


A thief who worries about being suspected of other thefts: The gaon Rav Yaakov Bloy (Pischei Choshen, Dinei Hashovas Gezeilah, perek 4, 63:22) was approached by a thief who wanted to repent but who thought that if people knew that he had stolen certain property, they would suspect him of other  neighborhood thefts.  Rav Bloy implied that the thief may stray from the truth and return the articles with various excuses, hiding the fact that he had stolen. 








From the Editor





Dear and beloved Jews!


 “Dear and beloved Jews!  This is the Daf HaYomi!  A Jew is happy when he comes to a beis midrash to learn!”  


The gaon Rabbi Elazar Menachem Man Shach ztz”l addressed these simple heartfelt words   at the conclusion of the eighth cycle of the Daf HaYomi in 5743.  When such words are heard from a great leader of Jewry they assume a deep dimension with special significance for everyone.  The glory of former generations emanates from such a proclamation.  The voices of our sages ztz”l – the Chafetz Chayim, Rabbi Chayim Ozer Grodzinski, Rabbi Isser Zalman Meltzer and the Brisker Rav – who shone their light  upon him,  join his voice and declare the holy call echoing since our foundation as a people: “Jew!  You and your forefathers stood at Mount Sinai!  Carry on the tradition of the generations!  Establish a regular place in the warm beis midrash and learn Torah!  That is the purpose for which you were created.”


Rabbi Eliezer Turk relates the following story.  A student at the Ponoviez yeshiva came to Rav Shach’s home and noticed that the gaon’s appearance had changed: his head seemed heavy, his body weak and all his being seemed intensely disturbed.  Worried, the boy asked the rebbetzin z”l if he could help.  “You can’t help”, she said,  “He’s been like this for three days and just can’t rest.  He’s stuck on a difficulty with a portion of Rambam and can’t calm down.”


It was not by chance that Rav Shach was already requested 70 years ago to serve in such great yeshivos as  Karlin Yeshiva, Chachmei Lublin (after the demise of Rabbi Meir Shapira ztz”l) and others.  His reputation was known far and wide.


Rabbi Turk tells of another incident that occurred 30 years ago.  Rebbetzin Shach had to undergo an operation that lasted 12 hours.  Rav Shach spent the entire day pacing incessantly in the next room.  The Ponoviezer Rav, Rabbi Yosef Kahaneman ztz”l, came to comfort him,   took one look into the room, backed out and told his perplexed followers, “We’re going back to Benei Berak.  I don’t want to disturb him.”   Rav Shach came home in the evening, exhausted from the day’s events, but, to everyone’s surprise, sat down and wrote vigorously for two hours.  “I’m writing  chidushim”, he said, “that occurred to me during my 12 hours at the hospital.”


It is no wonder that his yearning and love for the Torah once brought a talmid chacham of Yerushalayim, Rabbi David Finkel ztz”l, to witness how Rav Shach danced at midnight in the snowy streets of the holy city.  “I just left the Brisker Rav”, he explained, “and heard a wonderful chidush.  I wanted to erupt in joy but hid my emotion in his honor.  When I left his home, I allowed myself to break out in a dance of ebullient joy.  Is that a small matter for you?  For such a delightful chidush I shouldn’t dance?”


Let us continue the address to the Daf HaYomi convention by a great personage who was bound to the Torah with unlimited love and may his words be l’ilui nishmaso:


I have been honored to add my blessing, though my poor health makes it hard for me to speak.  But in honor of the Torah and those assembled here, I shall say a few words.


The Jewish people’s survival throughout our exile proves that they stood fast  only in lands where they adhered to Torah and mitzvos.  By contrast,   where they neglected Torah study and sent their children to learn other subjects, many assimilated and bear no inkling of Jewish sanctity.    


Our era is described by the verse: “hills of old have bowed down” (Chavakuk 3:6).  Nations rise or fall or lose their independence overnight.  We Jews survive!  We have the halachah, our eternity!


The Gemara in Megillah 3a relates that the angel commanding the army of HaShem appeared to Yehoshua in Yericho and Yehoshua asked him, “Are you for us or against us?”  “Yesterday afternoon”, replied the angel, “you neglected the korban tamid and now you neglect the study of the Torah.”  “For which transgression have you come?” asked Yehoshua.  “Now have I come”, said the angel.  In other words, he came because of the neglect of Torah now, during the war.  “And Yehoshua spent that night in the midst of the valley.”  Rabbi Yochanan said, “He spent the night in the depth of halachah” (‘emek = “valley; ‘omek = “depth”).  What constituted the complaint during the war?  Neglect of the Torah, our only weapon and purpose for existence.


In the preface to his siddur, Rabbi Yaakov Emden asserts that the miracle of Jewish survival is greater than those of the Exodus and I ask you: Is that true only outside Eretz Israel?  Is it not equally true here, being surrounded by enemies from so many nations, eagerly sharpening their swords?  What they are allowed,  we are forbidden.  They are allowed to shoot, kill, destroy and exterminate millions while we are not forgiven for the slightest suspicion.  Even now, in Eretz Israel, we are in exile among 70 nations, a lamb among 70 wolves, and the Jewish people lives only with the aid of daily miracles.  HaShem gives someone an idea or reason to help us.  There can’t be any other merit or understanding.  Thus we have survived till now and so we go on.  Despite corruption, decrees and destruction, we survive while each day brings a new miracle.  Jews lived without land or any political framework – only in exile.  No people could so survive.  Many nations have become extinct, such that their names have been forgotten.  Lacking any territory, they cease to exist whereas we – thousands of years in exile – survive!  We must therefore be a special people, “a people that dwells alone”, who have not “eternal ways” (halichos) but “eternal halachos”.  Our way is that of the Torah, study, the beis midrash!    A person comes to a beis midrash and pours out his heart in prayer to HaShem, the only One who can provide his needs.  He is strengthened.  He prays for health,  livelihood and wisdom.  Such a man does not assimilate.  He is glad of his Jewishness and  constant link with his Creator.  No one is happier!  How does he regard the supposedly wise and rich gentile who rules over him?  He disdains him, though he may be poor and the gentile rich, for “I am a Jew.  ‘You have chosen us’!”


The military strategy of other peoples is based on constantly increasing armament but our lot is different.  That is not our way to win.  We have only one way: the study of Torah!  This is our weapon, happiness, success, survival and vitality.  No conflagration could wipe us out.  They burnt our holy books.  The pages were consumed but the letters still remain  as the secret of our survival.


Dear and beloved Jews!  This is the Daf HaYomi!   One is happy when  coming to a beis midrash to learn!  He does no one a favor but only improves his lot and becomes the happiest person.  When  learning, he ignores all the troubles of this world.  He may be worried about his livelihood but when,  learning a daf gemara he becomes full of happiness and faith in HaShem.  Surely HaShem will help.  A Jew can’t help himself otherwise and that is his purpose.


Dear Jews!  Are we presenting a demand if we suggest that you learn  Daf HaYomi?  Are we imposing a hard chore?  On the contrary, we want to make your life pleasant and happy by learning  Daf HaYomi!  Come to a beis midrash, devote at least an hour to the Daf HaYomi and the other 23 hours of your day will be equally pleasant.  Sample it and you will be happy!  “Taste and see that HaShem is good!”  How happy are they who learn!  A person must therefore seriously commit himself  to learning daily.


The thousands who learn the Daf HaYomi are now completing tractate Bava Kamma and joyfully starting Bava Metzi’a.  May every participant in the Daf HaYomi project spread the message among his acquaintances and bring them to the beis midrash and may more enjoy the pleasantness of the Torah and bring happiness to their lives.


May his soul be bound up with those who merit eternal life.


With the blessings


 of the Torah.


The Editor
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daughter of R. Avraham Baruch z”l.


Dedicated by their son and our friend 
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L’ilui Nishmas
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� EMBED PBrush  ���





cont'd from previous page








       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











cont'd from previous page








       המשך מעמוד קודם

















ג'-ט' כסלו















































Bava Kamma 114-119  





























cont'd from previous page








       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











ג'-ט' כסלו












































cont'd from previous page








       המשך מעמוד קודם











cont'd from previous page








       המשך מעמוד קודם














Bava Kamma 114-119  






































Pearls from the Daf

















       המשך מעמוד קודם











cont'd on next page








       המשך מעמוד קודם











cont'd from previous page








       המשך מעמוד קודם






































cont'd from previous page








       המשך מעמוד קודם











cont'd from previous page








       המשך מעמוד קודם











ג'-ט' כסלו









































Call now: 972-3-6160657


(or in Israel dial 03-6160657)














Monthly Subscriptions


In Israel NIS15 per month





To our US readers:Meoros is available by mail every week To order, call (718) 972-5756.








“Meoros” Editorial  Dept.


3 Chasam Sofer St.


P.O.B 471 Bnei Brak Israel


Tel. 03-6160657 Fax. 03-5780243


Distribution Dept.


To order a mail subscription to the Hebrew or English edition


Call 03-616-0657


Or e-mail � HYPERLINK mailto:dafyomi@hadaf-hayomi.com ��dafyomi@hadaf-hayomi.com�


Or Fax 03-574-8272


The unabridged edition of the English “Meoros” is five pages instead of four.








(718) 972-5756 











Bava Kamma 114-119  





















































Readers who would like to take part in the publication of an edition of “Meoros HaDaf HaYomi” in memory of their loved ones can call our US number:





L’ilui nishmas


R. Reuven Gombo z’l,


 son of Tzvi z’l


And his wife, Freidel Gitel,


 daughter of Shmuel z’l.





cont'd on next page








       המשך מעמוד קודם




















cont'd from previous page








       המשך מעמוד קודם











Distribution Centers Outside of Israel


Ingland: Rav Yechezkel Ebert


020-84551997


Belgium: Rav Yaakov Senderovicz


0475-263759


France: Rav Yehuda Buchinger


333-88140301


New Jersey: Perry family


(201) 871-5850


Los Angeles: Rav Shmuel Levinger


(818) 509-8880


Montreal: Rav Shmuel Tzvi Lex


(514) 274-4160


Distribution headquarters outside of Israel: (718) 972-5756








� EMBED PBrush  ���





� EMBED PBrush  ���








Bava Kamma 114-119  
































ג'-ט' כסלו















































cont'd from previous page








       המשך מעמוד קודם











Pearls from the Daf





119b The people of Mosa Mechasya


An awesome tale


 took care not to let their herds graze just anywhere


Most tractates end with an agadah, though unrelated to the previous sugya, in accord with the saying: “Learn to end well” (Derech Eretz Zuta, Chapter 2).  According to Meharsha, Rashi follows suit and ends his current commentary (s.v. Mosa Mechasya) with the (apparently superfluous) word tov.  Apparently, Rashi could have just said that Mosa Mehasya is pastureland but specifically chose to add the description mir’eh tov (“good pastureland”) to end the tractate with that word.


Chosen Yeshuos tells a relevant story.  A talmid chacham was writing and decided to go to sleep, ending his work with the passage “demons dance there” (Yeshayahu 13:21).  The next day, on starting to write, he was startled by someone sitting opposite him with a face like glowing coals who said, “You did wrong by ending yesterday’s writing with that passage.  I am the Guardian of Pages, a demon, and I am ready to strike whenever a teacher or writer ends his work with a negative passage.”    Chosen Yeshuos adds that it is a mitzvah to inform teachers and writers  to end each day’s work with a positive topic.





117b   The snake went back


Why do snakes guard graves?


When the sages came to Rav Kahana’s grave, they saw a snake entwined over the entrance of the cave containing the tomb.  Mahara Galanti (cited by Chida in Pesach ‘Einayim on our sugya) remarks that the Gemara mentions in several places that snakes have been appointed to guard the sages’ graves.  He explains that people can use their attributes for good or bad.  One’s appetite, for example, can be used to honor the Sabbath with tasty food and the inclination to win an argument can be used to plunge the depths of a sugya.  Tzadikim toil all their lives to control  inclinations for holy aims and therefore a snake, which is compared to the yetzer hara, is the best creature to guard the grave of one who has harnessed his inclinations for the service of his Creator.
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