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From the Editor





15b The snake is always mu’ad [liable to attack]


Predicting the Behavior of Venomous Snakes


Snake behavior, as it applies to the laws of nezikin and tefillah, has been a topic of discussion among the poskim of various generations. 


According to R. Elazar in our Mishnah, a lion, a tiger, a bear or any other animal that has been tamed is considered tam. If such animals cause damage or harm after being domesticated, the owner must pay 50% of the cost of the damage, but if it has caused damage or injury three times, the owner must pay 100%.  However, a tamed snake is always considered mu’ad [liable to attack], and even if it bites only once, its owner must fully compensate the victim for the resulting expenses. 


R. Elazar’s ruling suggests that a snake is the most dangerous animal on land. Even a domesticated snake remains irascible and retains its predatory instinct. The Gemara (Berachos 33a), however, seems to indicate that snakes are not particularly dangerous. If a snake coils around someone’s ankle in the middle of praying shemoneh esreh he may move away to make the snake fall off (O.C. 104:3, see Biur Halacha for another interpretation), but he is not allowed to interrupt his prayer with a call for help since snakes rarely harm people (Rambam Commentary on the Mishnah, ibid.). On the other hand, if an approaching ox is spotted during shemoneh esreh he may interrupt his prayer. A comparison of these two cases seems to indicate that snakes are less dangerous than oxen.


HaRav Yosef Shaul Natenzon zt’l (Responsa Shoel U’Meishiv, Mahadura Kamma §6) addresses this apparent contradiction and offers a solution. According to R. Elazar, a domesticated snake, unlike other domesticated animals, is still mu’ad vis-a-vis other animals and is always prone to attack whenever it comes into contact with them; however, its inherent fear of humans prevents it from attacking them. On the other hand, an ox is not afraid of people and greater precautions must be taken. 


Why is it impossible to tame a snake? The Radbaz (Responsa V §14) explains that a snake cannot be taught to control its striking instinct. Other animals only kill their prey to satisfy their hunger, and once they have been conditioned to eat in a “cultured” manner, they stop attacking. The snake is different. It cannot taste food and does not strike only when it is hungry. Therefore no amount of training can uproot its predatory instinct.


The Seder HaMishnah (5:1) also distinguishes between snakes and other animals, saying although snakes pose a serious danger, since a person can tell when a snake is about to bite he shouldn’t stop praying the moment he sees one. However, an ox does not give any warning signs before charging, therefore one should stop praying on sight.





16a He didn’t bow when saying modim


Is it a Mitzvah to Bury a Body That was Burned?


In our sugya (16b s.v. vehu delo kara) the Tosafos cites the Medrash (Bereishis Rabba, Parshah 28:3), which mentions a bone in the human spine—the nischu’i or luz—that never decays. The regeneration of those who are destined to merit Techiyas Hameisim [the Resurrection of the Dead] will begin with this bone. The nischu’i is hard and durable. The Medrash Rabba writes that the Roman emperor Adrianus tried to destroy it by grinding it with a grindstone, burning it, and dissolving it in water, but was unsuccessful. He even tried to hammer it on an anvil, but it remained intact and the anvil broke. 


What is a melaveh malkah for? The Beis Yosef (O.C. 300:1), quoting early commentators, writes that the nischu’i bone derives its nourishment from no other food besides the melaveh malkah meal on Motzei Shabbos. The Chasam Sofer (Responsa II Y.D. §337) explains that this bone remains intact even after the body decays, because it did not benefit from the fruit of the Etz Hadaas [Tree of Knowledge] when Adam and Chava ate from it on Erev Shabbos when the world was created (Sanhedrin 38b). Therefore the nicshu’i was not included in the curse of “to dust shall you return” (Bereishis 3:19). The Kaf HaChaim (311:8, citing the Holy Zohar and the Ari z’l) writes at length about this topic and notes that the nefesh of the departed resides in this bone until the Resurrection. The fact that this bone never disintegrates has certain halachic implications.


Pesach Sheini because of the nischu’i bone: The Gemara (Sukkah 25b) cites an opinion that Pesach Sheini was enacted for Mishael and Elzaphan after they became tamei when they buried Nadav and Avihu, who had been burned alive (Vayikra 10:4). Many commentaries ask how they could become tamei according to the view that Nadav and Avihu were completely burned (Sanhedrin 52b) since ashes do not transfer tuma. The Paneach Raza (Bamidbar 17:2, p. 52) answers that although their bodies were burned, this specific bone was not, and rendered them tamei [see Tosafos (ibid, s.v. hahi) who explain that their skeletons remained intact].


Indeed the Lechem HaPanim [the son-in-law of the Magen Avraham] writes (Kuntres Acharon Y.D. 364:4) that in cases where the body of a person was burned, G-d forbid, efforts should be made to bury the ashes, since that bone remains intact (for another opinion see She’eilas Yaavetz II:169).





16b They set up a yeshiva on his grave


Should Kaddish be Said Near a Grave?


According to our sugya, to honor King Chizkiyahu a yeshiva of talmidei chachamim was founded at his gravesite. Studying Torah in a graveyard is prohibited since the dead cannot study Torah and fulfill mitzvos; doing so within four cubits of the dead is compared to “mocking the poor” (Berachos 3b, 18a; Y.D. 344:16). How, then, was it permitted to study Torah at King Chizkiyahu’s gravesite? 


The same question also applies to the matter of reciting prayers and speaking words of Torah near a grave, both of which, apparently, should be avoided. Indeed, the Tosafos (s.v. shehoshivu) explain that the yeshiva was set up at a distance of four cubits away from Chizkiyahu’s grave and not actually on his grave. However, the Ramah (cited in Nimukei Yosef on our sugya) maintains that studying Torah and reciting prayers to honor the departed is permitted within four cubits, and the halacha follows the Ramah’s opinion (Beis Yosef, Y.D. §344; Shulchan Aruch, Y.D. 344:17).


A fitting eulogy to honor the deceased: Accordingly, the poskim write that it is permitted to include divrei Torah in a eulogy for the deceased since they are said in his honor (Radbaz I:324). However, the Taz (344:5) adds that the eulogizer should be careful to say only what is necessary to honor the deceased and should not speak at length to display his own erudition. 


According to the Maharshal (cited in Shach Y.D. 367:3), even kaddish, which is meant to elevate the deceased’s soul, should be recited at a distance of four cubits from the grave. However, many people are lenient regarding this matter, as the Ma’avar Yabok (Sfas Emes at the end of ch. 29) writes. Since kaddish is said to honor the deceased it isn’t considered “mocking the poor.” 





16b Make them err by giving to unworthy recipients


Who is Entitled to Receive Tzedakah?


Our Gemara tells us that the prophet Yirmiyahu suffered bitterly from his generation’s refusal to believe his prophecies about the imminent destruction of the Beis HaMikdash. Yirmiyahu asked Hashem to send his people unworthy beggars to withhold from them the tremendous reward for the mitzvah of tzedakah. The Maharsha (Chidushei Agados) explains that the mitzvah of tzedakah protects people from punishments that are liable to strike them as a result of their evil deeds, as revealed in the verse (Mishlei 21:14), “A discreet gift will overcome anger.” Yirmiyahu asked Hashem to prevent them from fulfilling this mitzvah properly so that they would receive their due punishment.


Who is considered poor? The Mishnah (Pe’ah 8:8) explains that someone who has 200 zuz, enough money to cover one year’s worth of basic expenses, is not considered poor and may not collect leket, shichechah, pe’ah and tzedakah. Today 200 zuz is worth about $200. If we were to use this sum as a yardstick it would be very difficult to fulfill the mitzvah of tzedakah nowadays since most people do have that much money available. Furthermore, today the poor rarely go into the fields to gather leket, shichechah, and pe’ah [produce remaining in the fields after the harvest and which must be left for the poor] as was customary in previous eras, and therefore their sources of income have decreased over the years.


The Shulchan Aruch (Y.D. 253:2, see Bi’ur HaGra S.K. 6) rules that since this mitzvah of matnos ani’im is no longer practiced widely, anyone who does not earn enough money to subsist is called a poor person and is entitled to receive tzedakah. According to the poskim, even someone who has enough money to eat but does not have a place to live may receive tzedakah to pay for his housing costs (see Rambam, Hilchos Matnos Ani’im 7:4; see also Responsa Chasam Sofer, Y.D. §239 and Responsa Minchas Yitzchak VIII §72). 


The halachic authorities of every generation have estimated the minimum income level needed to make a living. An example can be found in the Responsa Chasam Sofer (ibid.) in a case where fire destroyed the houses of an entire town. The Chasam Sofer set specific criteria defining who is considered poor and is entitled to receive tzedakah: “We estimated according to the time and place. Anyone whose income is from making the rounds of the towns and villages can subsist with 200 gold coins for his own support…” 


Who is an unworthy poor person? Now that we have a definition of a poor person, we must clarify who are the unworthy poor referred to in the Gemara. Gilyonei HaShas (in our sugya) and Meromei Sadeh (Kiddushin 36b) explain that the “unworthy poor” includes not only rich people pretending to be poor, but also poor people whose conduct is disreputable. Regarding the latter type Rabbeinu Yona (cited in Gilyonei HaShas, ibid.) says that even though one who gives them tzedakah will not merit much reward, nevertheless the deed will earn the giver some reward. The Meromei Sadeh explains that Yirmiyahu asked Hashem to cause the people of his generation to err by giving tzedakah to affluent people pretending to be poor so that they would receive no reward at all.


The great wisdom of the Brisker Rav: A man once approached HaRav Yitzchak Ze’ev Soloveitchick zt’l to ask for tzedakah, but was met by a firm refusal. When the man walked away those close to the Rav asked why he had been so adamant. The Rav replied that the man wore an expression of insolence on his face. We see from the verse in Mishlei (18:23), “A pauper utters pleas, but a rich man responds with insolence,” that this man was not in need of tzedakah.





20a Living on someone else’s property without his knowledge


Moving a Refrigerator Through a Neighbor’s Kitchen


Our daf discusses whether someone who occupied a vacant apartment is required to pay rent. The halacha (C.M. 363:6) states that in such a situation the squatter is exempt from paying rent because “he benefits while the other party does not suffer a loss.” Since the apartment was not for rent, the owner cannot claim he incurred a monetary loss because someone lived there while it was left vacant. 


Hatching eggs under a neighbor’s chicken: The poskim cite numerous variations of this halacha. The Chida (Responsa §7) presents the following scenario: Reuven placed eggs under his own hen to hatch. Then Shimon sneaked into Reuven’s yard and placed another five eggs under the hen. Later Reuven demands payment for his share of Shimon’s chicks, reasoning that since the chicks hatched because of his hen, he should receive a share of the profits. But the Chida refuted this argument.  He absolved Shimon of all payment since Reuven incurred no loss when his hen sat on Shimon’s eggs as well. 


The Tosafos in our sugya (20b, s.v. ha is’hanis) explain that all of the opinions concur that an apartment owner cannot be forced to allow others to use his unoccupied apartment. His objections are not considered “characteristic of Sodom,” where anything beneficial to another person was illegal. R. Shimon Shkop zt’l (Shiurei Bava Kamma 19:3) explains that a person feels his ownership is violated when someone else uses his possessions without his consent. Since the apartment owner’s behavior is perfectly normal, his refusal to give consent is not “characteristic of Sodom.” However, demanding payment for the use of his apartment retroactively is “characteristic of Sodom,” since he incurred no monetary loss (see Pnei Yehoshua in our sugya). However, this principle that the owner cannot be forced to allow someone else to use his property varies from case to case. It must be determined on an individual basis whether the owner will feel impinged upon if forced to allow someone else the use of his property.


Moving a refrigerator through a neighbor’s kitchen: A few years ago a dispute arose over a new refrigerator. When the deliverymen tried to carry it into the buyer’s apartment they found that the doorway was too narrow; even removing the refrigerator door would not be enough to squeeze it through. The lady of the house came up with a novel idea. The deliverymen would bring the refrigerator through the upstairs neighbor’s apartment, which had a wider doorway, and then lower it down from the neighbor’s window and in through his own window. But the neighbor flatly refused. All of his downstairs neighbors’ entreaties and the deliverymen’s threats were in vain. He remained firmly opposed to the idea.


Setting up scaffolds in a nearby yard: In another case, a contractor preparing to renovate an apartment wanted to set up scaffolding in the yard of the adjacent building for one month. In this case as well the contractor faced staunch opposition by the building’s residents.


These two incidents appeared before two different batei din and in both cases the plaintiffs claimed that their respective neighbors’ conduct was “characteristic of Sodom.” Meanwhile, the defendants argued that according to halacha one cannot be forced to allow someone else to use his property and that the halacha of acting in a way “characteristic of Sodom” only applies after the fact, i.e., retroactive payment for use cannot be demanded.


The batei din decided differently in each of these two cases. They upheld the objection to the scaffolding but rejected the neighbor’s objection regarding the refrigerator. Putting up scaffolds in a yard for an extended period definitely makes a person feel his property encroached upon (Kovetz Shuras Hadin II pg. 323 from HaRav M. Farbstein). However, the neighbor who refused to let the deliverymen bring the refrigerator through his apartment had no reason to feel deprived of something that belonged to him. Since it would only require the use of his apartment for a short time, the argument that the beis din may not force someone to allow the use of his property was not admissible, because he is acting in a way “characteristic of Sodom” (Emek HaMishpat III §1). 


Preventing airplanes from flying overhead: Similarly one cannot prevent planes from flying over one’s field (when no damage is done), even though the airspace above the field belongs to the landowner. Since people do not usually consider this an impingement on their ownership, objecting to planes flying overhead is “characteristic of Sodom.”


The Gemara (81b) also says Shlomo HaMelech decreed that it is permitted to pass through an empty field when it is not about to be sown. Even if the owners object, since people usually do not care, one is allowed to pass through.





22a His fire is like his arrows


Using a Shabbos Clock


In our sugya, according to R. Yochanan someone who starts a fire is liable for the damage it causes since “his fire is like his arrows.” Lighting a fire is like shooting an arrow. As long as the fire burns or spreads it is considered the direct action of the lighter just like an arrow shot from an archer’s bow. Both are held directly responsible even though they did not damage the struck object with their own hands.


The Nimukei Yosef asks how, according to R. Yochanan, Shabbos candles can be lit every Erev Shabbos: the candle burns on Shabbos and since the candle-lighter is the force that caused the flame to burn, it is as if he is kindling the flame on Shabbos itself! 


Because of this difficult question the Nimukei Yosef concludes that R. Yochanan did not mean that the act of starting a fire continues as long as the fire burns. Chazal just attribute all of the incidents that later transpire to the time the fire was started. Just as someone who shoots an arrow has no control once the bowstring is released, and any subsequent damage is traced to the time the arrow was shot and the person who shot it, so too, do we attribute fire damage to the moment it was lit.


The Nimukei Yosef’s analysis was used as the basis for the ruling regarding the use of Shabbos clocks. When the time-switch was invented there was some question over whether it was halachically permissible to use it for Shabbos. Unlike lighting Shabbos candles on Erev Shabbos, setting a clock to turn on the electricity causes a melachah on Shabbos itself. The Maharam Shik (Responsa, O.C. §157) posed this question to the Shoel U’Meishiv (Mahadura Tannina §65). The latter decided that based on the Nimukei Yosef, there should be no reason to refrain from setting the clock on Erev Shabbos to perform a melachah on Shabbos. What the clock does on Shabbos is a result of his permitted act of Erev Shabbos, and therefore it can be used (see also Igros Moshe, O.C. IV §60, who distinguishes between room lighting and other melachos).


On the other hand, because of this ruling, someone who activates a machine on Shabbos itself cannot claim that he did nothing more than activate it and the machine then performed all the forbidden tasks on its own. By activating the machine all of the subsequent events are attributed to him and he is held accountable (Chazon Ish, Bava Kamma §14).


Why do we fast on Tisha B’Av? Here we arrive at the famous question of why the Sages decreed the ninth of Av rather than the tenth as the day of mourning over the destruction of the Beis HaMikdash. The Roman army threw a burning torch into the Beis HaMikdash on the afternoon of the ninth of Av and the temple actually burned down on the tenth of Av. The son of the Noda B’Yehuda, known as the Ahavas Zion, resolves this question based on the Nimukei Yosef. On the contrary, since the torch was thrown on the ninth of Av we consider this the key moment, and therefore we fast on the ninth. 





The Door


Our story takes place a hundred years ago when carpenters used to make solid, high-quality products. When a carpenter made a door he would put a thick tree trunk on his workbench and cut heavy boards of wood, which he fastened together with strong iron belts. That was a door. And that was the kind of door that separated R. Moshe from the vanities of this world from morning till night. 


R. Moshe Sokolovsky kept a regular study schedule. He was then a young man supported by his father-in-law, a man of repute in the town of Brisk. Rabbeinu the Beis HaLevi zt’l was serving as the rav of the town at the time.


Each day after Shacharis R. Moshe would take his sefarim and go to a small room built just outside his father-in-law’s house. He would sit there hour after hour, immersed in Torah study with a passion that defies description.


His songs and melodies were famous throughout Brisk. After poring over his sefarim for many long hours, he would suddenly burst out with song, releasing the sublime happiness welling inside him.


In the afternoon R. Moshe would take a short break during which he would eat lunch with his family. He would then return to the room and resume studying into the night.


One day R. Moshe did not arrive for lunch. His wife and her parents waited patiently for the young talmid chacham. Eventually his wife got up, walked out into the yard and approached the door to his room. 


She tapped very lightly, almost imperceptibly. “Surely my light knocking is not penetrating this heavy door,” she thought, and began to knock harder on the walls of the room to summon her husband for lunch. She stood there knocking, thumping, and beating on the door for several minutes, but nothing happened. She didn’t hear even the slightest rustle of paper coming from the other side of the door.


Finally she gave up and returned to her parents, telling them that she was afraid something had happened to her husband. Her father went out to the yard and he, too, started knocking gently, but gradually he began knocking harder and harder. Before long the dignified father-in-law found himself banging on the thick wooden door as hard as he could with both hands. In between his bouts of banging the family tried to listen for some sound from inside the room, hoping to detect signs of life. They were soon disappointed. Nothing could be heard from inside the room. Complete silence.


The father-in-law was now growing anxious. He began to circle, cupping his hands to his mouth and bellowing at the top of his lungs: “R. Moshe, R. Moshe! Where are you? Do you hear me?” While he was shouting the other members of the family kept trying their luck, pounding on the mute wooden door.


Soon neighbors and other concerned people had gathered to help the family find the lost son-in-law. A half-hour later a passing observer might have likened the spectacle to a swarm of bees trying to enter their beehive after it had been sealed shut.


All around the room the crowd continued to call out in alarm, “R. Moshe! R. Moshe!” The noise of the powerful beating on the door mingled with the loud shouts. “It sounds like war drums,” remarked an elderly Jew leaning on his cane, a man who had seen plenty during his lifetime. 


Eventually one of the neighbors summoned the Brisk Fire and Rescue Squad. The volunteer firefighters arrived at the scene equipped with axes and pitchforks. After they, too, had shouted themselves hoarse they descended upon the heavy locked door. “If he won’t open the door, there simply won’t be any door left to open,” one of the firefighters declared between pants, as he sent woodchips flying in every direction.


At first the door held fast, but eventually the wood and iron gave way to the sharp ax blades striking at it. Finally the door slammed down with a powerful thud.


The crowd pressed forward, necks craning to take a peek inside. Their curiosity was mixed with a grave sense of foreboding. Peering into the room the family, onlookers and firefighters beheld an amazing sight. R. Moshe, the beloved son-in-law, was sitting at the table. His eyes were closed, his elbows rested on the open pages of the Gemara and his head was held between his two hands. If it weren’t for the movement of the wrinkles on his forehead, one might have thought R. Moshe had frozen in his seat.


The father-in-law reverently stepped inside and shook his beloved son-in-law lightly. He called out to him, but this time in a whisper: “R. Moshe, R. Moshe.” His son-in-law immediately sprang up and muttered in astonishment, “How did you get in? The door was locked!”


R. Moshe had been completely engrossed in a complex sugya that held him spellbound for hours, as he struggled to understand its many intricate details and implications. The sounds of men pounding on the door, people shouting his name, the axes breaking through the heavy door and its deafening fall all passed by his ears, but were not heard. He was bound, body and soul, to the Holy Torah that he so cherished.


A few years later, when HaRav Chaim Soloveitchick zt’l of Brisk was made Rav of the city, he appointed R. Moshe Sokolovsky as founder and head of the Brisker Yeshiva. R. Moshe wrote the momentous works known as the Imrei Moshe and the Meleches Yom Tov, and became one of the most eminent roshei yeshivos of the previous generation. 


*      *      *


This story was told by HaRav Reuven Karelenstein shlita, a maggid meisharim [orator] in Bnei Brak, and sent to us by a young Talmudic scholar who is collecting inspiring stories about the love of Torah. Little must be said to elucidate the message of this story. The Torah is like an intoxicating drug which can bring those who study it to such a state of euphoria that they are no longer aware of what happens around them. Writes, David HaMelech, “The Torah of Your mouth is better for me than thousands of gold and silver” (Tehillim 119:72).


How happy is the lot of those who study the Daf HaYomi, who set aside fixed times for Gemara study and dwell in the tent of the Torah, delighting in its fragrance and warming themselves in its rays of light.


With the Blessings


of the Torah,  The Editor
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16a A hyena is transformed into a bat after seven years


A Worm That Turns Into a Bat


We learn from our daf that some animals periodically undergo a transformation. The hyena, for instance, goes through seven cycles of seven years each. For its first seven years it is a hyena, then it becomes a bat, and so on. The Gemara also says that the punishment for a person who does not bow in modim is that “after seven years his spine turns into a snake.”


Many commentators have endeavored to make sense of this. Does a hyena really change into a bat, or is the Gemara alluding to esoteric metaphysical concepts of which we have no real knowledge?


The Rav Pe’alim (on our sugya) explains that the Gemara does not mean that the hyena, or a person’s backbone, changes form. Worms that transform into bats emerge from the dust of a dead hyena’s bones, and worms shaped like snakes emerge from the body of someone who did not bow in modim.


HaRav Ya’akov Emdin (on our sugya) adds that anyone who is familiar with the miraculous growth of the silkworm—which transforms from a larva into a pupa and then into a butterfly—will not find this so incredulous. We can see the metamorphosis of the silkworm with our own eyes.
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15b You shall not put blood in your house


Rounding Out a Square


One of the admirers of R. Mendele of Riminov zy’a wanted to give his beloved rav a gift and decided to send him a large, ornate table on which the Rebbe would eat his holy meals.


On the day of delivery, the Rebbe’s small son was playing at home when he suddenly hit his head on one of the corners of the table. The child started crying, “My head hurts! It hurts!” holding his head in his hands.


After the tzaddik had calmed his son down he summoned the carpenter and upon his arrival, the Rebbe instructed him to saw off all four corners and make it into a circular table. The Rebbe showed no concern for the expensive table. While the carpenter’s saw was cutting away the fine wood the Rebbe kept murmuring to himself, “You shall not put blood [danger] in your house…You shall not put…”
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