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58b How does he pay for the damage


Paying for a Broken Window


According to the Chafetz Chaim zt’l our sugya demonstrates the limitations of a mortal’s intelligence, which cannot compare to the insight of the Torah (cited in Or LeTzion I C.M. §4). When asked how much one should pay for breaking a window, most people would reply that the owner should be reimbursed for the cost of replacing the window. However, as will be shown below, our sugya proves that the damager is actually exempt from payment.


Break a window, pay nothing: In a case where a row of garden vegetables is damaged, Rabbi Shimon holds that the owner must be compensated for the cost of the ripe vegetables, and the halacha follows this opinion (C.M. 394:4). On the other hand, based on the verse, “or it grazed in another’s field” (Shemos 22:4), the Gemara teaches that to calculate the amount one must pay for damaging a row of unripe vegetables, the value of the field without that row is deducted from the value of the whole field. This method of damage assessment is advantageous to the damager, since assessing the value of a single row of vegetables would generate a much higher figure. 


According to the Chafetz Chaim, this method should be used to calculate all damages. A broken window does not diminish the apartment’s selling price, because one window has a negligible impact on the price of the apartment, and so based on our sugya, the damager would not have to pay a cent.


Repairable versus irreparable: However, the Chazon Ish disagrees (Bava Kamma 6:3). He maintains that this means of assessment cannot be applied to other types of damage. The harm done to a row of vegetables is irreparable and the damager cannot make amends to the owner except by compensating him for the damaged produce. In such a case, the Torah teaches us that the value of the row must be assessed in relation to the cost of the whole field. But breaking a window is different because the damage can be repaired, and therefore he must pay the amount needed to cover the costs.





59b He was wearing black shoe straps


Black as a Sign of Mourning


Our daf tells us that Eliezar Zeira fastened his shoes with black straps as a sign of mourning for the destruction of the Beis HaMikdash. When Chachamim saw that he stood out from other Jews, who wore white straps, they suspected him of haughtiness and rebuked him, but they changed their minds when they realized he was a talmid chacham, and acknowledged that his mourning for the churban was indeed sincere.


Our Sages established several acts of mourning for the Beis HaMikdash. The Gemara (Bava Basra 60b) relates that after the churban of the second Beis HaMikdash some Sages even wanted to forbid meat and wine, but this position was rejected because the general public could not maintain such a difficult decree. 


Painting with black paint:  One of these practices, stated in the Shulchan Aruch (O.C. 560:1), is to leave one square amah opposite the front door to one’s home without plaster (see Levush, Shlah, Magen Avraham, Ateres Zahav and Pri Megadim). However, the Eliyahu Rabba, citing the Agudah, writes that painting the area black is enough to remember the churban. According to HaRav Moshe Feinstein zt’l, “Many pious and devout people have followed this practice, and certainly a way should be found to justify it” (Igros Moshe, O.C. III §86). 


HaRav Feinstein uses our daf as a source. Eliezar Zeira wore black straps as a sign of mourning for the Beis HaMikdash, even though as a talmid chacham he was commanded to wear respectable attire. This shows that a “sign of mourning” does not make the house ugly and is not considered unattractive clothing. Apparently the Eliyah Rabba held that black is a sufficient reminder of the churban since the intent of the original decree was not to leave an ugly mark, but merely a symbol of mourning.


The true loss over the destruction of Beis HaMikdash: The Tzanzer Rebbe zt’l asks why the Chachamim objected to Eliezer Zeira’s apparent haughtiness until they realized that he was a talmid chacham. Can’t an unlearned person mourn for the churban as well?


In his Responsa (Divrei Yatziv, O.C. §238) he explains that the main reason for mourning the loss of Beis HaMikdash is not because we are unable to settle on our own land, but because of bitul Torah; as the Gemara (Chagigah 5b) teaches us, “There is no greater bitul Torah than the exile of the Nation of Israel.” Therefore only someone who engages in Torah study can sincerely mourn the destruction of the Beis HaMikdash, for only he is aware of the tremendous spiritual loss to the Jewish People as a result of the churban.





60a It is like winnowing and the wind helps him


Opening a Refrigerator on Shabbos


Our daf teaches that certain activities are considered to be Shabbos desecration, yet if the same acts were to cause nezikin, they would not require compensation. For example, if someone fans a fire, but without the aid of the wind it would not have posed a hazard, he is exempt from paying for any resulting damage since he merely assisted the wind. Since he did not cause the damage himself, he is only guilty of grama, and there is no obligation to pay for damages in cases of grama. On the other hand, on Shabbos the same act would be considered mavir [kindling a fire], which is forbidden by the Torah as a meleches machsheves [premeditated, creative act].


The example used in the Gemara—winnowing grains of wheat on Shabbos by throwing a mixture of chaff and grain into the air to separate the chaff in the wind—helps to clarify the concept of meleches machsheves. Although in this case the wind is actually responsible for separating the chaff, the person who threw it into the air is held accountable. Rabbeinu Chananel (Shabbos 120b s.v. amar Rav Yehuda) explains that since through his actions he intends to engender a melachah, it represents a Torah prohibition. (See Rosh on our sugya for a different approach.)


The Chelkas Ya’akov (Responsa O.C. §76, 77) rules that it is forbidden to open the refrigerator door on Shabbos while the motor is not operating. By opening the door warm air flows in and activates the motor. Although he does not actually turn the motor on, the act of opening the door is still considered a meleches machsheves, since it is intended to lead to a melachah. Obviously the person who opens the door wants the motor to start when hot air enters, since otherwise the food inside could spoil. Therefore the door should only be opened on Shabbos while the motor is already running.


HaRav Shlomo Zalman Auerbach zt’l (Minchas Shlomo I §10) disagrees, presenting several arguments to demonstrate that a refrigerator door may be opened on Shabbos even when the motor is not running. One of his reasons is that the melachah of zoreh [winnowing] should not be compared to opening a refrigerator. When someone winnows, the wind separates the chaff as a direct result of throwing the wheat in the air. On the other hand, when the refrigerator door is opened, several events take place before the motor is activated. The heat entering the refrigerator causes the gas to expand, which in turn causes the thermostat bulb to expand, which then activates an electrical current. Since the motor does not start running instantly, the fact that it is activated cannot be directly attributed to the person who opened the door.


In order to avoid all doubts, many people connect the refrigerator to a Shabbos clock, as the Minchas Yitzchak himself advises (II §16). Whenever the electrical current goes off, the door can be opened freely (see Shemiras Shabbos KeHilchasah 10:12).





60b Can one save himself through his fellow’s property


Causing Damage to Save One’s Own Life


Our daf tells us that the Philistines, the enemies of David HaMelech, were hiding in barley fields. David asked the Sages of the Sanhedrin whether he would be allowed to set fire to the stacks of grain in the fields although they belonged to Jews. The Sages replied that although normally one may not save himself by destroying another person’s property, as a king David was allowed to do so, for “a king is allowed to force his way through and no one can object.” 


It seems the Gemara rules that everyone besides the king must sacrifice his life rather than destroy another Jew’s property. Indeed the Binyan Tzion (§167) maintains that this is Rashi’s opinion in our sugya (s.v. vayatzilah). Many other commentaries, however, ask how it could be forbidden to save oneself in the case of a life-and-death situation. They adopt the explanation presented by Tosefos (s.v. mahu) and the Rosh in our sugya, who hold that one can definitely damage property to save life. In the case of David HaMelech, the question was whether he had to pay for the damage later, to which the Sages responded that usually one must pay for damages, but as a king he was exempt.


Indeed the Shulchan Aruch (C.M. 359:4) rules that when a person is in a life-threatening situation he is allowed to damage another Jew’s property in order to save his own life. Nonetheless, he must realize that later he will be obligated to compensate the owner for the damage rendered. However, the Maharam Shik (Y.D. 347, 348) points out that even if someone knows he does not have enough money to cover the damage, he is still allowed to save himself.


The widow’s wooden roof: On 18 Adar II, 5562 (1802) an immense fire broke out in Mattersdorf, destroying many wooden houses owned by Jews. The community leaders were afraid that even the beis knesses, with its sifrei Torah inside, would also burn down. In order to create a buffer between the fire and the beis knesses, they instructed local residents to dismantle the roof on the home of a widow who lived next door.


Once order had returned to the town, the Chasam Sofer (Responsa II Y.D. §239) ruled that the gabbaim of the community must pay the widow for the damages she had suffered, and said the claim that her house would have burned down anyway was irrelevant, since at the time the roof was removed it was not certain whether the house would catch fire. In addition, perhaps Abayei’s words—“It is good for a tzaddik and good for his neighbor” (Sukkah 56b)—would have been fulfilled, and her house’s proximity to the beis knesses would have spared it.





62a The man who kicked his fellow’s safe


Using a Frozen Chicken as a Safe 


As a resident of Eretz Yisrael was setting out for a stay abroad, he left a set of keys with a trustworthy neighbor, and asked him to check the house periodically. After a few days had gone by, the neighbor noticed that the refrigerator was working even though it was empty. To save electricity he decided to disconnect it. The next time he came there was a terrible odor in the kitchen. It wasn’t long before he discovered that a frozen chicken had been left in the freezer. He picked up the rotten meat and threw it into the garbage without a second thought. 


When the homeowner returned from his trip, he went straight to the freezer—and let out a cry of dismay. Tens of thousands of dollars had been hidden inside the frozen chicken! This story raised several halachic questions, and the central matter, as R. Ya’akov Yeshaya Blau shlita (Pischei Choshen 10:39:89) explains, is directly related to our sugya.


Our sugya contains two halachos that exempt the damager from paying when he was unaware of the value of the damaged item. 1) A person who agreed to guard over a dinar after the person who gave it to him told him it was a silver dinar, when it was actually made of gold; if it is lost or stolen, he is only required to cover the value of a silver dinar. 2) One person damaged another person’s property, and the damaged party not only demands compensation for the principle item, but also claims it held other items of value for which he demands payment as well. In the second case, Rav Ashi was doubtful whether the damager is obligated to pay for the secondary items that he would not have expected to be there. Perhaps he is like someone who damages items placed beside him while he is asleep. In such a case the halacha states that he is exempt from payment. (This is the opinion held by Tosefos s.v. u’mi, the Rosh, the Ramban, and others. See the Rashba who differs.) The Remo (C.M. 388:1 and see Shach, ibid. S.K. 4) rules that the person who caused the damage is exempt from paying.


After analyzing the case of the frozen chicken it becomes clear that the well-meaning neighbor is exempt from payment. No one can claim he agreed to watch over all of the contents of the apartment, including the tens of thousands of dollars hidden in the frozen chicken, since he never consented to guard the money. He did not know the money was in the apartment and never agreed to watch over it.


Furthermore the claim that he caused damage directly cannot be lodged, even though he took the chicken in his own two hands and threw it away—along with tens of thousands of dollars. Since he never knew that the chicken contained a large sum of money, he is exempt from compensation just likes someone who damages an item and is unaware that it contains other items of value is exempt from compensation.





62b Excluding bills that have no intrinsic value


Paper Money 


In our sugya the Gemara interprets the verse, “For every item of liability” (Shemos 22:8) to mean that a thief is obligated to pay kefel [double the amount of the theft] only if the stolen item had intrinsic value. However, someone who steals a shtar chov [a bill, a deed or a promissory note] is exempt from paying kefel since it serves only as a means of collecting a debt (Rashi, s.v. ein gufan, and Rashi, Shavuos 37b s.v. mi’et shtaros), but lacks inherent value. For the same reason the Gemara (Bechoros 51a) rules that a father cannot give a cohen a shtar chov to perform pidyon haben, but must use silver or something of real value.


Pidyon haben using paper money: In the past the value of coins was equal to the value of the metal they contained. Later coins were minted and paper currency was printed with little or no intrinsic value, but with an exchange value instead. In principle the money was backed by gold or silver held in the nation’s treasury.


The issue of whether paper currency is considered a shtar chov has a number of halachic implications. For example, if a thief steals paper money, would he have to pay kefel? Similarly, could paper money or modern coins be used for pidyon haben?


Many poskim, including HaRav Yitzchak Elchanan Spector (Responsa Ein Yitzchak I Y.D. §30) and the Chazon Ish (Y.D., Hilchos Ribis 72:10), maintain that a shtar chov differs from paper money. In essence a shtar chov is merely a way to collect payment. However, paper money and modern coins are legal tender that are universally accepted as payment for anything, and as such, they do have a certain intrinsic value. Accordingly, someone who steals currency today would have to pay kefel, and it can be used for pidyon haben.


On the other hand, the Chasam Sofer (Responsa C.M. §187, Y.D. §134) holds that paper money should only be considered to have intrinsic value regarding interpersonal halachos (bein adam lechaveiro), such as paying kefel for stolen money, but should not be used for mitzvos. In the case of pidyon haben, for example, the Torah commanded the father to give the cohen “kesef”, and we cannot consider today’s currency to be kesef, even if it were determined to have intrinsic value.








From the Editor





Shaking Off the Dust


“You don’t understand,” said a well-dressed architect with a head of white hair. “You simply don’t understand what this gathering really means.”


 “I can remember how my father, may Hashem avenge his death, would rush to his Daf HaYomi shiur every day. R. Meir Shapira’s grand vision was spreading throughout Europe and many Jews were beginning to get involved.


 “You young people can’t really comprehend, but as someone who went through the Holocaust, I know how to appreciate what is happening tonight.


 “Take a good look. Everyone sitting here has a family, children, maybe even grandchildren. When he goes to a Daf Hayomi shiur it means many other people are also coming closer to Judaism: his family, his friends, his colleagues at work and other acquaintances who hear about his decision to study Daf HaYomi. Do you realize what this means?” he asked. 


Rising to his feet, he surveyed the scene. “Now take a look around and you’ll understand what I’m so excited about,” he said with a spark in his eyes. I looked up and glanced around. I saw one table, and another, and another—dozens of tables, each with a group of Jews sitting together, united by their Gemara studies. It was only hours after news of the horrifying events in the United States had been reported, yet no one wore a look of defeat or hopeless gloom on his face.


This was the first meeting of the Meoros HaDaf HaYomi Communities. The event included everything that could turn such an evening into a memorable experience: gedolei Torah, talmidei chachamim, public figures, businessmen, and famous orators were all present—about one thousand five hundred guests in all, hailing from dozens of different parts of the country. A first-class orchestra and choir, soft lighting, banks of colorful flowers, elegant table settings, a skilled master of ceremonies and engaging speeches had all been painstakingly arranged. 


HaRav Mintz shlita screened a documentary film about the many ups and downs in Jewish history since the Holocaust, showing how, in every time and place, under all conditions, the Jew clung to his daf Gemara—one of the main connections to his roots. 


Then HaRav Aharon Leib Steinman shlita, one of our generation’s leading roshei yeshiva, expressed his sincere admiration for those who study Daf HaYomi. “Shake off the dust—arise!” This is the nature of the Jew. We have the power to rise up from the dust of disgrace, from defeat, from deep pain, and to start anew, and we have done so many times throughout our history. 


During the unforgettable evening, R. Mordechai Zisser, the pillar of the Meoros Daf HaYomi project who generously sponsored the evening in his parents’ memory, also spoke. He cited a remarkable commentary by the Malbim on the words, “and you shall choose life so you and your children shall live” (Devarim 30:19).


But why does the verse exhort us to choose life? It does not promise any specific blessing but says only, “…choose life so that you…shall live.”


The Malbim says we should realize that someone who studies Torah is truly alive, and that this is the only way to achieve his purpose in life. “You shall choose life,” actually means learn Torah. Set aside fixed times for study so you and your children will live!


*      *      *


During these fateful days of cheshbon nefesh, the whole world is alternating between feelings of fear, fury, disgust and revenge. Now is the time to realize that we must fight for life, and that our only real shield and sword is the Torah. May we have the merit to be sealed in the Book of Life for a good year, and may Mashiach Tzidkeinu come speedily in our days. Amen.





With the Blessings


of the Torah,


The Editor
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62b And arba’ah vechamishah


Paying for the Golden Calf


The Mishnah on our daf says that if one steals an ox or a sheep, he must give the owners four or five times the value of the stolen item in the form of a fine (if he slaughters it).


In the Medrash (Shemos Rabba, Vilna, Parasha 30) we find another type of payment altogether. Says the Medrash, “Israel told Hashem, since we stole an ox and made a golden calf of it, we paid five heads of cattle for it when our fathers died instead of it in the desert.”


In his sefer on the Torah (p. 110), the Maharil Diskin zt’l elucidates this remarkable Medrash. 


When Bnei Yisrael wandered in the Sinai Desert they paid machtzis hashekel [a mandatory half-shekel contribution] on two occasions. One was for building the Mishkan and the other for korbanos tzibbur (see Rashi, Shemos 30:15). Therefore Bnei Yisrael, who numbered 600,000 adults, gave 600,000 shekalim altogether.


Three thousand people worshipped the Golden Calf (Shemos 32:28). For using Hashem’s money to commit such a grave sin, Bnei Yisrael had to pay five times their value. The value of a person between the ages of 20 and 60 is 50 shekalim, as it says in Parashas Erechin (Vayikra 27:3). Thus the value of 3,000 men is 150,000 shekalim. If so, they needed to raise a sum of 750,000 shekalim—five times their value, yet Bnei Yisrael paid only 600,000 shekalim—four times their value. The Medrash tells us that the 3,000 people who died after the sin of the Golden Calf was for that payment. 
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60b Dogs laugh when Eliyahu HaNavi comes to the city


How do Dogs Know Whether to Laugh or to Cry?


Our daf says that when the Angel of Death comes to the city the dogs cry, but when Eliyahu HaNavi comes, they laugh.


The obvious question is, “How do the dogs know who has arrived?” And if they do know, why does that make them burst into tears or laughter?


HaRav Yosef Chaim zt’l (on our sugya) provides a very simple explanation. It is well known that Eliyahu HaNavi comes to participate at every bris. When a bris takes place the guests take part in a lavish meal, and the dogs take part later when the scraps are disposed of.


On the other hand, when the Angel of Death brings plagues and disease, people remain at home, rarely holding festive meals, so the garbage bins remain empty as well, depriving the dogs of a good meal.


Thus the dogs’ lean faces or well-fed faces serve as an indicator of the general state of affairs in the city.











Pearls from the Daf
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