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72a Because I did not eat beef


What Standard of Living Should a Ben Torah Choose?


Several years ago a young talmid chacham from Yerushalayim drew up a “Yissachar and Zevulun” agreement with a self-supported man. Their arrangement stipulated that the talmid chacham would receive a monthly stipend from the workingman to help support him and his family. In return the workingman would receive half the merit of the Torah study. After a certain period of time, the talmid chacham decided to cancel the agreement. Upon considering the matter, he concluded that the zechus of studying Torah under pressing financial conditions was preferable over Torah study in comfort. In an extended discussion of this case, HaRav Pinchas Zevichi shlita (Responsa Ateres Paz I, vol. III, C.M. §16) quotes a number of sayings by Chazal in praise of those who engage in Torah study despite serious financial strain. He cites R. Yehudah bar R. Chiya, who says, “The prayers of every talmid chacham who engages in Torah study under pressing financial conditions are accepted” (Sotah 49a). Likewise, R. Avahu teaches us that Hashem “satisfies his needs with with ziv HaShechinah [the radiance of the Divine Presence]” (ibid.) and R. Acha bar Chanina says, “No curtain [concealing the Divine Presence] is locked before him.”  Is it appropriate, asks HaRav Zevichi, to study Torah in poverty even if one has an opportunity to study Torah in relative comfort?


The food a Torah scholar eats: HaRav Moshe Feinstein zt’l (Igros Moshe, Y.D. IV §36) points out that on our daf Rav Nachman said he had not been fully focused in deciding a certain matter because “he had not eaten beef.” Since he had been fasting (Tosefos, s.v. delo), Rav Nachman had gone without the meat he was used to eating and as a result had been unable to devote the attention needed to address the issue at hand. Thus it would seem that a lack of good food has a detrimental effect on the body and mind, thereby lowering the quality of Torah study. Electing to live in poverty, therefore, would be unadvisable. 


The advantage of studying Torah in poverty: Although Chazal often praised those who studied Torah under meager conditions, based on Rashi’s commentary (Sotah, ibid, s.v. lechem tzar), a Torah scholar should not place himself in a trying financial situation. “To whom is the verse referring? To someone who has a difficult livelihood but is engaged in Torah study nevertheless.” According to Rashi, Chazal’s praises really apply to those who are already in a tight financial situation but choose to study anyway.


A talmid chacham is not permitted to fast: Indeed, the Shulchan Aruch (O.C. 571:2) rules, “A talmid chacham is not allowed to fast because this diminishes the work of Heaven.” Also, the Bei’ur Halacha (ibid.) writes that according to “the divine, pious and holy kabbalist, HaRav Y. Luria Ashkenazi zt’l…everything written about asceticism only applies to those who do not toil over the Torah, but someone whose profession is Torah study, and who has acquired knowledge and a fear of Heaven, should not weaken himself [by fasting], which could lead him to set aside his studies and idle away.”


HaRav Chaim of Volozhin zt’l (Ma’aseh Rav, She’ilta 50, pg. 15) advised a talmid chacham to accept the generous support offered to him by an affluent Jew in exchange for a share in his reward for studying Torah. His advice was based on a concern that if the talmid chacham were to decline, the offer might be interpreted as selfishness. People might conclude that he is even prepared to reduce his study to half a day in order to keep the entire reward for to himself. On the other hand, agreeing to the wealthy man’s offer would allow him to study a full day, bringing more glory to Hashem’s name, which is the main purpose of mitzvos.





76a An improper slaughtering


Making Tefillin From the Hide of a Bechor


When a tahor animal owned by a Jew gives birth to a bechor [a firstborn male], it may not be slaughtered and eaten. During the time of Beis HaMikdash, the bechorim were sacrificed on the altar. Today it is only permitted to use a firstborn animal if it had a birth defect or became maimed after its birth in a manner that renders it unfit for use as a sacrifice.


According to the Torah, one can benefit from a bechor even if it was intentionally maimed (see Shach, Y.D. 313:2), but in such cases the Sages penalized the owner by not allowing him to benefit from these animals unless they were maimed without human intervention (Y.D., ibid, 1). Chazal also ruled that even a bechor with an obvious defect, such as a severed foot or a blind eye, should not be slaughtered unless three talmidei chachamim who are conversant with the halachos of mumim [blemishes] rule that it no longer retains its original kedusha. If the animal was slaughtered without obtaining a dispensation, our Sages imposed a penalty on the owner of the bechor, forbidding him from benefiting from it (Y.D. 310:1). Accordingly, if an unblemished bechor was slaughtered, both the Torah and Chazal forbade gaining benefit from it. According to the Torah it is like any other sacrifice slaughtered outside Beis HaMikdash, which carries a prohibition against deriving benefit, while according to the Sages it is forbidden because they decreed that even a maimed bechor must be checked by a chacham  before being slaughtered.


These halachos are particularly relevant today. Based on a halacha leMoshe MiSinai, tefillin batim [boxes] and straps may only be produced from the hide of a tahor animal (O.C. 32:37). Batim makers actually use the skin of cattle heads, but the supply of tahor hides from slaughtering houses that are careful not to slaughter bechorim falls short of the demand. The poskim were therefore asked whether it would be allowable to use hides that might have come from bechorim.


HaRav Yosef Efrati shlita, the head of the beis medrash at the Institute for Agricultural Research According to Halacha, informed us of the severity of the problem: since cows give birth to an average of 3.3 calves, more than one-sixth of the animals slaughtered are bechorim.


Some poskim suggested permitting the use of hides from a safek bechor based on the Tosefos on our daf (s.v. shechitah she’einah), which says that a bechor is different from all other sacrifices: After an animal is slaughtered outside Beis HaMikdash, it is no longer considered a korban [sacrifice], therefore if a bechor is slaughtered, although it would be in violation of the prohibition, the animal would lose the kedusha of a korban. (If we rule that the bechor retains its kedusha, the halacha would be that a stringent approach must be followed in cases of doubt regarding Torah prohibitions.) In terms of the remaining rabbinical prohibition against deriving benefit from it, since it may or may not be a bechor, one can be lenient based on the rule safek d’rebanan l’kula. 


However, most poskim do not permit relying on this reasoning, since even according to Tosafos, a bechor that was slaughtered is like any other korban, and the slaughtering does not remove its kedusha (see S’dei Chemed VI, Ma’areches Bechor Beheimah S.K. 5; Responsa Meishiv Davar §74 Ve’ad). 


A serial number on a cow’s ear: One of the reasons presented in favor of the use of such hides is based on a national law. Every head of cattle must have a serial number hanging from a hole in its ear, meaning there are no unblemished bechorim today. However, this heter is inadequate as well, since according to a halachic calculation (which is beyond the scope of this article), a small hole is not enough to render it unfit for sacrifice (Responsa Minchas Yitzchak IX §107). 


Indeed, when a G-d-fearing Jew buys tefillin, in addition to many other factors, he should verify that the hide used for the tefillin and straps was not from a forbidden bechor. Today the Institute for Agricultural Research According to Halacha, which is backed by leading poskim, is working to reduce this problem as much as possible. Representatives of the Institute contact as many cattlemen as possible and try to convince them to sign a document that transfers to non-Jews ownership of the windpipe and esophagus of their animals that have not yet given birth. Thus the bechorim have no kedusha since they belong to non-Jews.





72b A rasha should not serve as a witness


The Cherem of the Brisker Beis Din


Based on the verse, “Do not extend your hand with the wicked to be a venal witness” (Shemos 23:1), our daf determines that a rasha is disqualified from testifying. For these purposes a rasha is considered someone who intentionally transgressed a Torah law that carries a punishment of lashings or worse. If one violates a lesser Torah prohibition or a rabbinical prohibition, rabbinically he is barred from serving as a witness (C.M. 34:1). According to the Shulchan Aruch (ibid. 5), these transgressions even include a cherem [excommunication] decreed by the community. Indeed, the Ramban (Vayikra 27:29) and other Rishonim (Rashba, cited in Responsa HaRivash §266) write that the source of the prohibition to transgress a cherem is from the Torah, and transgressing a cherem is like transgressing a shavu’a [oath] (Kuntros Mishpat HaCherem of the Ramban). Some opinions, however, maintain that the prohibition against violating a cherem is only rabbinical (Responsa HaRivash §171).


A cherem issued by the beis din of Brisk led the Remo to issue an interesting ruling: Someone who transgressed a cherem is only unfit to testify in that particular instance, but is neither considered a rasha nor unfit to testify in other instances.


Many years ago in Brisk, one Jew slandered another during the course of a dispute. The beis din intervened and issued an injunction requiring anyone with information regarding the matter to report to beis din within seven days. Refusal to comply with the order was punishable by cherem.


After one week had gone by, a few Jews from the city came to testify, but because they had not stepped forward on time, they were accused of violating the injunction, making them resha’im who are disqualified from testifying in beis din.


However, the Remo (Responsa §44) rules that in this particular case the latecomers would not be disqualified from giving any other testimony—only in this particular case would their testimony be invalid. According to halacha, a person cannot make himself into a rasha. If he declares that he has sinned or done anything else that would render him a rasha, the beis din cannot accept his testimony. If the dayanim were to believe the latecomers, it would be as if they were testifying that they are resha’im for not obeying the beis din’s order to report within a week. Instead the beis din assumes that the witnesses were unaware of the announcement. Thus they are not believed regarding this particular case, but remain kosher witnesses for any other purposes.


A chevra kadisha that did burials on Yom Tov:  Even if someone commits a prohibited act intentionally he is not considered a rasha if he is an am ha’aretz [an unlearned person] who mistakenly thinks he is doing a mitzvah. This ruling also applies to members of a chevra kadisha [burial society] who were warned not to bury people on Yom Tov and a cherem was even placed upon them when they disregarded the warning. Nevertheless they were not disqualified from testifying if they perform burials again on Yom Tov (C.M. 34:4). Due to their ignorance the members of the chevra kedusha were convinced that they were performing a great mitzvah, and the cherem imposed by the beis din was only intended to atone for them because they were forced to desecrate Yom Tov.


A Tzfas fiddler on the streets of Damascus: The Mabit (Responsa III §149, s.v. teshuvah nireh) writes about an ignorant Jew from Tzfas who stayed for Yom Tov in Damascus, Syria. On the second day of Yom Tom, in a great state of simchah, he played his fiddle to bring joy to passersby. Some wanted to excommunicate him for desecrating Yom Tov Sheini, but the Mabit told them that since he sinned unintentionally, there was no reason to be stringent and excommunicate him.





73b Toch kedei dibbur kedibbur dami


An Admission in Beis Din is a Dead End


Our daf, along with many other sugyos throughout the Shas, deals with toch kedei dibbur kedibbur dami. In previous issues (72,75,76,103) Meoros Daf HaYomi has discussed this rule from various angles. The following article attempts to define the concept of “testimony” and to review its implications regarding this topic.


After a person does or says something, the time needed to say “Shalom alecha rebbe u’mori,” or according to the Rambam (Hilchos Shavuos 2:17), the amount of time needed to say “Shalom alecha rebbe,” is considered a single unit of time that is appended onto the previous act or speech. Someone who makes a neder or gives testimony can retract what he said if he does so toch kedei dibbur—within this time limit—since everything he said is considered one long sentence (see Rambam).


When a certain suit was filed in beis din, during the course of the proceedings the defendant admitted the claimant was correct, but toch kedei dibbur he changed his mind and retracted the statement.


Speaking is considered an act of creation: Apparently the defendant was right, based on the plain meaning of the Shulchan Aruch (C.M. 81:22). However, the Yad HaMelech (Hilchos Eidus 3, cited in Pischei Teshuvah, E.H. 47:3) explains that the Shulchan Aruch actually means that after the defendant admits the claimant is correct he is not allowed to back out even toch kedei dibbur. When a person creates something new through speech, such as a kinyan [means of acquiring a possession] or a neder [a vow], he may annul it toch kedei dibbur. However, the defendant’s confession only verifies something in the past, and therefore once the beis din discovered that the claimant’s arguments were correct, the defendant could no longer deny what he had said even toch kedei dibbur. (See ibid. for a comparison of different types of confessions made by a defendant.)


The obvious difficulty regarding this distinction is that according to the Yad HaMelech, someone would also be unable to retract what he said after testifying before beis din, since that, too, is merely recounting past events, and is not creating something new. This cannot be the case since our daf and other sugyos in the Gemara explicitly state that a witness can also retract his testimony toch kedei dibbur. If so, it seems that anyone can retract what he says within this brief interval.


The Yad HaMelech actually addresses this issue, explaining that testimony is not defined as recounting what has happened but is an act of creating something new (based on Rambam, Hilchos Yesodei HaTorah 7:7). To understand this concept we must consider why the Torah accepts the testimony of witnesses even in cases where the beis din is vested with the power to sentence them to capital punishment. Obviously a certain percentage of people lie. Deciding the matter based on witnesses is not because of their absolute credibility, but because the Torah determined that the beis din must believe a pair of witnesses that appear before it.


If so, the beis din does not consider testimony to be a revelation of something that happened in the past since there can be no certainty that their account is accurate. The testimony of the witnesses itself creates “testimony” that the Torah commanded the beis din to accept. Now a new creation called “testimony” has emerged and therefore the witnesses can also retract their testimony toch kedei dibbur. On the other hand, when the defendant admits to the arguments made by the claimant, it is reasonable to assume that he is speaking the truth. There is no need to rely on the halacha or gezeiras hakasuv [a Divine decree] for beis din to believe what is said, and therefore he is not allowed to retract what he said even toch kedei dibbur. (It should be emphasized that only the Yad HaMelech holds this opinion. See the Ketzos HaChoshen 34:4 and the Terumas HaKeri §1, who write that the Torah does not hold a person credible when obligating himself through pure reasoning but because of a gezeiras hakasuv.)





78b He obligated himself to bring an olah and designated an ox


Replacing a High-Quality Sefer Torah


If someone damages a pair of fine tefillin or an expensive sefer Torah or a beautiful esrog worth hundreds of dollars, can he return a similar item of much lower quality and value, telling the owner he can fulfill the mitzvah with the replacement he brought? This type of question in various forms has been addressed by gedolei Torah throughout the generations, and their analysis is based primarily on our sugya. 


A person who obligated himself by making a neder to bring an olah to the Beis HaMikdash must set aside an animal to fulfill his obligation. If he designated an animal, but it was stolen, lost, damaged, ran away, etc., he is required to select another animal in order to fulfill his obligation to bring an olah to Beis HaMikdash. Our daf teaches us that if a person designated an ox to fulfill his neder and someone came along and stole it, the thief does not need to return an ox. Instead he can return a sheep, or, according to R. Elazar ben Azaryah, even a bird, for sacrificing a sheep or a bird would also fulfill his neder. Even if the original owner argues that he wanted to perform a hiddur mitzvah by bringing a fattened ox, the thief is still not obligated to pay for an ox, since the owner suffered no monetary loss.


A standard esrog in exchange for a mehudar esrog: Based on our daf the Maharam Mintz (Responsa §113) rules that someone who steals a mehudar esrog is allowed to return a standard esrog to the owner and tell him that just as someone who steals an ox designated for an olah is allowed to return a sheep, so, too, someone who steals a mehudar esrog is allowed to return a regular esrog, which can also be used to fulfill the mitzvah.


The difference between a korban and a mitzvah article: Many poskim question this ruling by the Maharam Mintz. The Chacham Tzvi (Responsa §120 s.v. teshuvah davar) writes, “In my humble opinion he is mistaken,” and then proceeds to distinguish between an esrog and an ox that was designated to be used as an olah. The ox is hekdesh [Temple property], he says, and the person who made a neder is not allowed to sell it or transfer its ownership since it does not belong to him. Therefore the thief is not obligated to compensate the loss resulting from the theft. The loss is valued at the price of a sheep or bird, which are sufficient to fulfill his neder. On the other hand, the owner of the mehudar esrog is allowed to sell it whenever he wants. He has possession of an item of great value and someone who damages this esrog must compensate for any loss down to the last penny, concludes the Chacham Tzvi.


However, when a person damages an article, such as a sefer Torah belonging to a beis knesses, whose worth cannot be assessed in monetary terms because it may not be sold, some poskim (Responsa Torah Lishmah §354; Responsa Yehudah Ya’aleh I, Y.D. §292) claim that all opinions would agree that the damager is allowed to pay for a simple sefer Torah. The sefer Torah is not considered an item of monetary value, but an article that allows one to fulfill the mitzvah of reading in the Torah. To fulfill that mitzvah one can use a regular sefer Torah and therefore the damager need not pay for a mehudar one. (See issue No. 115 about damaging an item that cannot be sold.)








From the Editor





The Chafetz


Chaim’s Old Siddur


Stories about the Chafetz Chaim’s greatness and piety have already appeared in several biographies about him, but the following anecdote, told by HaRav Avraham Pollack shlita, the Mashgiach at Bnei Brak’s Slabodka Yeshiva, who heard it from one of the Chafetz Chaim’s grandsons, has yet to see the light of print. It reveals that in dealing with his immediate family he was able to combine the refined quality of his pure character with an unwavering stand for his holy principles.


The Chafetz Chaim was never a wealthy man. The luminary of the entire Jewish Nation lived in a tiny house, and led a life of incomparable simplicity and modesty. When his daughter came of age she married a ben Torah, but due to a lack of funds the young couple had to live in the attic of the Chafetz Chaim’s house. 


A few weeks after their wedding the Chafetz Chaim noticed his daughter was praying fervently with a brand-new siddur in hand. When she had finished the prayers he turned to her and asked how she could afford to buy such an expensive item.


 “My husband bought it for me. Every young wife gets one,” she replied. The Chafetz Chaim was taken aback. “My dear daughter, but what was wrong with the old one? Is it already worn out?”


The daughter’s attempts to explain to her father why she needed the new siddur were all in vain. She tried to defend her purchase, claiming it helped her pray with greater intensity, and that the crisp, clean pages infused her with a sense of enthusiasm she had not felt before. Yet all of her justifications fell on deaf ears.


 “All that may be true,” said the Chafetz Chaim, “but what do you find in this siddur that was lacking in the old one?”


Every moment of the Chafetz Chaim’s time was precious, yet he spent two hours delving into the matter with his daughter. He did not rest until he had helped her descend to the depths of her soul and come to the realization that she could pray just fine with an old siddur. Through the course of the conversation it came to light that the real reason she wanted it was because her friends had received new siddurim from their husbands, and she did not want to be any different.


The Chafetz Chaim was glad to hear the truth come forth, for truth is the most precious asset of every person who is close to Hashem, and without it one can never mend what has gone wrong. 


With a gentle smile the Chafetz Chaim turned to her and said, “My dear daughter. You must realize that you cannot conduct yourself like other wives. I know how much you want your husband to learn and to devote himself to Torah. You decided to make sacrifices toward this end. You resolved to live modestly so that you could build a house on a foundation of Torah. If you want your husband to learn you must spare him from various concerns and things you can live without. Although it may be true that all you requested was this holy sefer which you pray from three times a day, you must realize that by buying it you can hamper your husband’s ability to learn. Even if it cost relatively little, owing a nickel to one person and a dime to another can interfere with his learning. If you want to set up a solid home of Torah and fear of Heaven, you should not be buying a siddur with money you don’t have, if you don’t really need it.”


Having taught this important lesson, the Chafetz Chaim took some money out of his pocket, about half the price of the siddur, and placed it on the table. “Now,” he said, turning toward her, “what can we do to repair the situation?” He wanted to etch the experience into her memory. The two decided that she would take the money in exchange for a share in the siddur, and thus the Chafetz Chaim, the gadol hador of world Jewry, entered into a partnership with his daughter. The siddur now belonged equally to both of them. 


The problem had been solved through a simple business deal that appeased all of the parties involved. He taught his daughter a lesson about how a ben Torah family should live. Meanwhile the longed-for siddur remained with her and his son-in-law received a bit of financial assistance.


The Chafetz Chaim kept the message imprinted in her mind for many years. Whenever he would travel from his hometown of Radin, he would approach his daughter and ask her for the now worn siddur to remind her of the real reason why she had come into the world—to increase Torah study and do Hashem’s will.


This story can imbue us all with the message that Torah study should be the primary goal in life. Nothing else comes close. The Chafetz Chaim was zocheh to reach such a high level that he could see that even a new siddur (which, incidentally was relatively expensive compared to today) was liable to sidetrack a family of bnei Torah from the correct path. We too, as students of the Daf HaYomi, must understand the great importance of studying Torah and that set times for Torah study are the most precious asset we have. It is the diamond in the crown of a Jew, the pillar of fire that goes before Hashem’s camp.


May it be Hashem’s will that in the zechus of studying the Holy Torah “we and our offspring and the offspring of Your people, the House of Israel—all of us—know Your Name and study Your Torah for its own sake.”





With the blessings


of the Torah,


The Editor
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The halachic discussions cited in this leaflet are only intended to stimulate thought and should not be relied upon as a psak halacha.











Pearls from the Daf








72a He did not eat beef


The Horse and the Wagon Driver





Our daf says that Rav Nachman was unable to provide a complete answer to a halachic query because he had not eaten beef that day.


 In his sefer, Ma’asai LaMelech (Parshas VaEschanan, os 3), HaRav Shmuel Greineman zt’l writes that the Chafetz Chaim zt’l once remarked that just as a wagon driver is careful to ensure that his horse is well-fed since it is his source of income, a person must also ensure that his body is strong and healthy since he uses it to do the soul’s bidding.














Words of the Wise





77a A cow is metamei tumas ochlim since it once had a sha’as hakosher


The Shortest Amud in Shas





The shortest amud in the Shas, Bava Kamma 77a, has just nine words. Once, following a successful fundraising trip to the United States, HaRav Kahaneman zt’l, the Ponevezher Rav, walked into the yeshiva in a particularly good mood. He had missed his talmidim so much during the trip that upon arrival the first thing he did was to step into the beis medrash and announced that anyone who could recite an entire amud of Gemara on the spot would receive a nice gift. 


One clever boy stepped forward right away and recited this amud—and won the prize.
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