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79b It is prohibited to raise sheep and goats in Eretz Yisrael


Raising Goats in Israel Today


Many of Chazal’s decrees relate specifically to Eretz Yisrael, such as the prohibition in our Mishnah against raising sheep and goats in Eretz Yisrael, except in uncultivated desert areas. Rashi (s.v. ein megadlin) explains that these animals tend to graze in other fields. Therefore this measure was taken to prevent the destruction of crops grown by other Jews living in Eretz Yisrael. The leading poskim disagree about Rashi’s intent, and today this dispute has significant halachic implications.


Raising goats in Eretz Yisrael during the Diaspora Period: According to the Kaftor VaFerach (Ch. 10 Beheimah Dakah), Chazal issued this decree as part of the mitzvah of settling Eretz Yisrael. He rules that it is forbidden to raise goats and sheep in Eretz Yisrael even during the Diaspora Period when the majority of Jews are not living on their land, because the mitzvah of settling Eretz Yisrael applies at all times.


However, the Vilna Gaon (C.M. 409:1), addressing Rashi’s commentary on our Mishnah, writes that the decree was to prevent damage to crops grown by Jews, who owned most of the fields in Eretz Yisrael before the Exile. Therefore, when most fields are not under Jewish ownership, raising sheep and goats in Eretz Yisrael would be permitted.


HaRav Tzvi Pesach Frank zt’l, the Rav of Yerushalayim (in his notes on the Tur §409), rules that today it is permitted to raise sheep and goats in Eretz Yisrael. He reasons that since Bnei Yisrael were exiled from their land the decree ceased to be in force and will not take effect again until Chazal reenact it (see ibid, where he proves this from the Yerushalmi).


HaRav Shmuel Wosner shlita (Shevet HaLevi IV §227), however, writes that this halachic dispensation is unfounded, for the original decree was made to safeguard Jewish fields, and today the majority of fields are in Jewish hands. 


HaRav Eliezer Waldenberg shlita (Responsa Tzitz Eliezer VII §24) cites a number of proofs to allow raising sheep and goats in Eretz Yisrael. He also points out that today moshavim and other types of settlements in Eretz Yisrael are designed according to specific plans regarding the crops and the types of animals they intend to raise. Local residents are allowed to herd livestock since the other members of the settlement were aware of their intentions in advance, and the field owners are willing to overlook the risk of damage to their fields in the event that the sheep are not properly guarded. The same applies to the inhabitants of nearby settlements. Before the practice of local planning was established, every farmer raised livestock or grain as he saw fit, so Chazal found it necessary to enact the prohibition to safeguard fields in Eretz Yisrael.


The Rama of Panu (Responsa §85), unlike all of the other poskim, rules that the prohibition against raising sheep and goats in Eretz Yisrael only applies in open pastures, but permits raising livestock in an enclosed area. Today goats are raised in closed pens, so according to the Rama, no prohibition would apply. The above discussion, however, also applies according to the opinion of the poskim (Tur, Beis Yosef, and Sma) who maintain that the prohibition is all-inclusive and is not limited to livestock raised in open pastures.





81a A meis mitzvah acquires its place


Reburying War Casualties


The Torah commands us to give our dead a Jewish burial (Sefer HaChinuch, Mitzvah 537), as is written, “Rather you shall surely bury him on that day” (Devarim 21:23). In addition every Jew is obligated to bury a meis mitzvah—a Jew who passes away with no one else to attend to his or her burial (Chinuch, ibid.).


A meis mitzvah acquires its place: Giving a dead person a proper burial is extremely important. Our sugya even teaches that one of the ten conditions that Yehoshua and his beis din stipulated with Bnei Yisrael when the Land of Israel was divided according to tribe was that when a meis mitzvah is found in a field it “acquires its plot.” If a Jew is found dead on uninhabited land, he is buried wherever his body was found; even if the land belongs to someone, the owner is not allowed to object to the burial.


Two different reasons have been suggested to explain this stipulation (Chazon Ish, Bava Kamma §14, 15, based on Tosefos, Kesuvos 17a, s.v. mevatlin talmud Torah). 1) To make it easier for the person who finds a meis mitzvah, who would otherwise have to carry him on his shoulders for a long distance until he arrives at a graveyard. 2) Yehoshua did not want the dead person to be disgraced by carrying him a long distance before reaching his final resting place.


Burying war casualties: The Chazon Ish (ibid.) discusses this halacha in terms of modern-day circumstances. Based on the Gemara (Eruvin 17a) the Rambam (Hilchos Melachim 6:12) rules that a Jew killed on the battlefield is considered “a meis mitzvah that acquires its plot,” and although there is someone to attend to his burial, he is interred on the spot. Regarding many cases where soldiers fell in battle and were buried on site, the Chazon Ish was asked whether this halacha gives the battlefield the status of a graveyard, and therefore the corpses should not be removed for burial elsewhere. 


He rules that it is a mitzvah to transfer them from their graves to a cemetery. In the past, when batei din were responsible for marking graves—even those found in the most remote places—there was little concern about the taharah of Eretz Yisrael. The gravesite would not be forgotten, and kohanim would know to steer clear. On the other hand, today the burial sites are liable to be forgotten, and therefore their burial on the spot where they were killed is considered a temporary measure—as if on condition that the body will be reburied in a cemetery as soon as possible.


The nefesh mourns over the degradation of the body: The Orchos Chaim (Y.D., p. 609) writes that proper burial is a mitzvah because it is indecent to degrade the body in which the soul once dwelled. “You see that when a person’s house is destroyed, he regrets the loss and his heart aches if it is used as a latrine. Likewise, it is painful for the soul to see the body being degraded.” R. Yehudah HaChassid (Sefer Chassidim §1163) writes that the neshama sees what is done to the body after death and this degradation disturbs it. 





82b Accursed is the person who raises pigs


Importing Pork 


Our daf relates that when a pig stuck its claws into the wall of Yerushalayim, and Eretz Yisrael quaked four hundred parsah by four hundred parsah, Chachamim decreed, “Accursed is one who raises pigs.” The Shulchan Aruch (C.M. §409:2) rules, “A Jew should not raise pigs anywhere, and not even to oil leather and surely not for commerce.”


The difference between pigs and horses: The Tosafos (s.v. lo yegadel) ask why Chazal needed to make such a decree since the Torah already forbids doing business or benefiting from tamei animals, such as neveilos and treifos. The Tosafos answer that the prohibition against doing business with tamei animals is only when they are edible. However, raising animals for other needs, such as using their fats to oil leather or buying and selling riding horses, is permitted. However, Chazal’s enactment forbids raising pigs for any purpose whatsoever. (See Responsa HaRashba III §223, which prohibits raising other animals even for monetary gain because someone might come to eat their meat unintentionally. Only animals that are no longer edible may be bought and sold. See also Beis Yosef, Y.D. §117.)


During the Austerity Period in the early years of the State of Israel, the government wanted to import large quantities of pork to meet the needs of the non-Jewish population and for use as fodder for chickens. The Kol Mevaser (I §33) discusses this question and points out that indeed some poskim permit purchasing treifos and even pork for a non-Jew when the primary aim is not for profit, such as when a Jew employs non-Jewish workers whose livelihood is dependent upon him (see Shach, Y.D. ibid. S.K. 3 and Taz ibid.).


However, this is not a simple matter: although it is permitted to buy treifos when not for financial gain, some poskim (Pri To’ar, ibid.) maintain that if the reason for preferring the treif meat over the kosher meat is based on monetary considerations, this would be considered doing business with tamei animals.


The Bach’s testimony about buying pork: Even in cases where the person buying the treif meat does not stand to gain monetarily, the Bach (Y.D. ibid.) writes that those who gave their workers pork “never saw any blessing from this since it is called ‘accursed,’ and he who heeds the warning of the Chachamim, will be blessed.” The Terumas HaDeshen (§200) even writes that pawning pork from a non-Jew to guarantee repayment of a loan is an unseemly act.


Using pig products in manufacturing: However, in certain cases the poskim do not object to buying and selling pig products. The Sho’el U’Meishiv (Mahadura I, II, §159) permitted owners of a soap factory to use raw material containing pig fat that had already been delivered. Such composites are permitted since the pig fat is inedible and is not a separate entity.





83a Giving a komi haircut is the ways of the Emori 


Prohibited Hairstyles


The Torah forbids us from acting like other nations and adopting the ways of the Emori, as is written, “In their statutes you shall not walk” (Vayikra 18:3). According to the Sages, the word “statutes” in this verse means customs that have become like statutes for them, such as frequenting theaters and stadiums, and according to R. Meir they are the ways [customs] of the Emori specified by Chachamim (see Rashi, ibid.). The Beis Yosef (Y.D. §178 citing Responsa Maharik, Shoresh 88) explains that the Torah did not command us to be different from non-Jews in every way, but rather to avoid their arbitrary customs, such as wearing amulets housing an egg or a fox tooth (Shabbos 67a), which are likely to be rooted in idolatrous practices passed down by their ancestors. Furthermore, Jews must distance themselves from non-Jewish customs that stem from bad character traits such as pride and licentiousness.  


Our daf teaches us that taking a komi haircut, i.e., growing a bluris, is one of the forbidden ways of the Emori. The prohibition to grow a bluris (described below) is not explicitly prohibited by the Torah, rather the Sages prohibited anything that appears to mimic the ways of the non-Jews. Our daf tells us, therefore, that Chachamim did not forbid Jews representing the community in government circles from growing a bluris since their intention is not to resemble the non-Jews or to act like them as if they agree with their religion. Rather they have such a haircut to avoid censure and to promote the success of their endeavors.


What is a bluris? The exact definition of a bluris depends on a dispute among the poskim in explaining our sugya. Rashi (Avodah Zarah 8a, s.v. bluriso and other places) teaches us that the non-Jews would shave their hair in the front but leave hair in the back, and once a year they would shave off the hair in the back as well, and mark the occasion with a banquet and celebrations. On our daf Rashi (s.v. midarkei Emori) also mentions the opinion held by the Geonim, that the non-Jews would shave the hair above their ears. Thus according to Rashi this prohibition does not refer to growing a bluris in the front of the head since this was not their practice (Bris Yaakov 74b).


The Rambam’s opinion (Hilchos Avodah Zarah 11:1) remains a matter of dispute. Some poskim (Beis Yosef, ibid.) maintain that the Rambam only forbids shaving the entire head except for the hair in the middle of the crown of the head, or shaving the hair in front and leaving hair in back, but there is no prohibition against allowing the hair in front to grow. On the other hand, other poskim (Bach; Y.D. §178; Machtzis HaShekel, O.C. §27) maintain that according to the Rambam someone who grows long bangs or forelocks also transgresses this prohibition, and the Mishnah Berurah rules accordingly (27:15).


Men sporting ponytails: The Pri Chadash (Kuntros Mayim Chaim on the Rambam, Hilchos Avodah Zarah Chap. 11) holds that according to the Rambam, the non-Jews wore their hair long—loose on top and braided underneath—and wearing such a hairstyle would be considered following the ways of the Emori.





85a This indicates that a doctor is permitted to cure people


An Injection to Alleviate Suffering During Fasts


Based on the verse, “and healing shall he heal” (Shemos 21:19), our daf says, “From here we learn that a doctor is permitted to cure people.” The Tosafos (s.v. shenitnah reshus) explain that the Torah uses a repetitive phrase as an indication that doctors are allowed to engage in curing both injuries caused by people and diseases sent by Heaven. Without this permission a doctor who cured a Heaven-sent disease would be interfering with the Divine decree that caused this particular individual to fall sick. The halacha (Y.D. 336:1) states that not only is a doctor allowed to cure sick people, but is in fact obligated to try to cure them.


Is it a mitzvah to search for a cure? Many poskim point out the explicit contradiction in the Ramban’s remarks about a sick person seeking the aid of a doctor. On the one hand, in his commentary on the Torah (Vayikra 26:11) the Ramban writes that a sick person should not turn to medical professionals for help, and that the verse “and healing shall he heal” refers to Jews who are not among those whose portion is Life and who consult medical practitioners. “A doctor,” he writes, “should not refrain from curing this person …but when Hashem approves of the ways of a person he should not have anything to do with cures.” On the other hand, in Toras HaAdam (Sha’ar HaSakanah), the Ramban declares that “saving a person’s life is a great mitzvah, and it is praiseworthy to act swiftly in doing so…and every doctor who has training in this profession is obligated to cure [the sick] and if he refrains from doing so he is shedding blood.”


Many explanations have been offered to reconcile this apparent contradiction. The Chazon Ish zt’l (Emunah U’Vitachon 5:5) explains that “the remaining few vigilant and sanctified servants of Hashem do not make use of doctors, but this is a high spiritual level for people like R. Shimon bar Yochai or other men of his stature.” The Ramban’s censure of those who turn to doctors for help only refers to periods in which the entire Jewish Nation dwelled on its own land and Divine revelation was manifest in the world—as can be understood from the words of the Ramban himself. But today, without a doubt a sick person is obligated to try to find a cure.


An injection to alleviate suffering during fasts: A sick Jew whose doctor forbade him from fasting on Yom Kippur was offered an interesting option by his doctor. The doctor suggested that on Erev Yom Kippur he undergo a special medical procedure that would allow him to fast without endangering his health.


In a written reply, HaRav Moshe Feinstein zt’l (Responsa Igros Moshe, O.C. III §90) tells the sick person that he may not undergo such a procedure. HaRav Feinstein interprets the Tosafos in our sugya to mean that besides curing oneself from diseases one is forbidden from doing anything to his body to change the King’s decree. Since this treatment was not necessary for his health, but would only allow him to fast on Yom Kippur, is there any halachic source to permit annulling Hashem’s decree that he should not fast on Yom Kippur? Even if the Torah does not forbid this, nonetheless, since he is surely not obligated to act like that, the procedure would still be prohibited because every medical treatment involves a certain element of danger and it is forbidden to endanger oneself unnecessarily.


A man’s days are like grass: Medrash Shmuel (Parshah 4, s.v. mitzraf lekesef) cites R. Akiva and R. Yishmael’s comments on the verse  “A man’s days are like grass” (Tehillim 103:15): “A tree will not surface if the ground around it is not fertilized, weeded and plowed, and if it does surfaces but does take receive water and fertilizer it will die. The body, too, is like a tree, medicine is the fertilizer and the farmer is the doctor.” 











From the Editor





Yulishka


Last Sivan the Ginzach Kiddush Hashem Archives in Bnei Brak, an institute that documents, researches and perpetuates the memory of the holy victims murdered in the Holocaust, heard an amazing account by HaRav Shmuel Alexander Unsdorfer shlita, the Rav of Chassidei Tzanz in Petach Tikvah. One of the institute’s directors asked the Meoros HaDaf HaYomi staff to publish this testimony as an inspiration to its readers.


During the war, R. Shmuel’s sister, Mrs. Pearl Hoff z’l (d. Iyar 5761), was harbored by non-Jews in Pressburg, which was then part of Slovakia. They were not motivated by humanitarian reasons but rather by a monthly payment they were given to hide her in their home. The money helped them overlook their aversion to Jews, but as soon as the source of the funds dried up, they ordered Pearl to leave the house without delay. 


Despite her state of distress, she was able to recall a bunker in Pressburg where many Jews were in hiding, including an affluent Jew who had been a talmid of her father, R. Shlomo Zalman Unsdorfer hy’d, one of Pressburg’s leading darshanim.


Pearl dressed herself in typical local attire and, trembling inside, left the house where she had been hiding out for many months, hoping to solicit the wealthy man’s help.


She crept through dark shadows and back alleys to avoid being spotted by the resha’im. Upon arriving at the bunker she noticed that the entire area was crawling with SS soldiers and officers who had just discovered and raided the hideout.


As several soldiers gathered around her, one of them burst out, “She’s a Jew!”


 “Are you really a Jew?” a soldier asked her bluntly. In her holy parents’ home Pearl had been imbued with a deep loyalty to Jewish tradition, and now she gave no reply. Later she explained that she could not bring herself to declare openly, “I am not a Jewess.” Despite the urgency of the situation, she summoned the inner strength to remain silent.


 “What’s your name?” asked one of the Nazis. “Yulishka,” she answered, tagging herself with a pure Slovakian name unknown among Jews.


 “What are you doing here?” the Nazi inquired.


 “I came to visit a friend.”


 “Where do you live?” he asked.


To slip out of this predicament Pearl told the soldier the name of a residential street, but a suspicious officer ordered a soldier to accompany her to the house to verify her story.


She was petrified. Soon the lie would be uncovered and then the SS soldier would invariably take her life.


The frightened girl walked silently through the deserted streets, followed closely by the Nazi soldier. She raised her eyes heavenward, asking Hashem to come to her rescue.


Not a single soul was walking the streets at that hour. Suddenly an old Slovakian peddler appeared, pushing a cart laden with merchandise and plodding along toward them.


 “Yulishka,” he called out, “What are you doing here?”


 “Do you really know her?” asked the soldier.


 “Of course,” the peddler answered.


 “Where do you know her from?” the soldier asked.


 “She’s our neighbor,” he replied.


The soldier wheeled around and headed back.


As soon as the he had rounded the corner, Pearl turned to get a look at her rescuer, but he had vanished into thin air just as suddenly as he had appeared.


*      *      *


Sometimes, in the most difficult situations, a Jew has the merit to receive unmistakable Divine assistance, little reminders that Hashem protects His nation from harm, ruling His world with kindness and benevolence. 


Why was the protagonist of this story unable to openly declare herself a non-Jew? This deep internal recognition was the result of years of education in which Pearl’s parents imbibed her with the message that she was a member of the Chosen Nation.


Now that the holiday season is over it is time to get back to our daily routine of Torah life. Although we have no way of knowing the deep impression engraved in a child’s soul when he sees his father dance with joy on Simchas Torah, one thing is perfectly clear: when a father sets fixed times for Torah study, not only does he increase his own zechuyos, but he also engraves the child’s soul with the message that Torah study is above all. May we merit true nachas from all of our children. Amen.


With the blessings


of the Torah,


The Editor
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L’ilui nishmas


R. Shimon Isselzon z’l


(5 Marcheshvan 5756), son of Shmuel z’l


Maras Lina Krainela Isselzon a’h


(26 Tishrei 5759), daughter of R. Aryeh Forcheimer z’l


Dedicated by their children
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The halachic discussions cited in this leaflet are only intended to stimulate thought and should not be relied upon as a psak halacha.








Parnas HaShavuah


This edition is dedicated to the memory of Maras Chava Rafaela a’h, daughter of Yaakov Yosef Miller and wife of Yosef Ya’ir HaCohen Kramer, who was niftar at the age of 21, on 2 Marcheshvan 5751 in London, 


and brought to rest in Yerushalayim at Har Hamenushos


May her memory be blessed
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Words of the Wise





79b Come and see how important human dignity is


A Fine Distinction in the Soul of a Thief


Our daf cites Rabban Yochanan ben Zakai who says: “Come and see how important human dignity is.” A person who steals an ox and slaughters or sells it must pay the owner five times its worth, but if he steals a lamb and slaughters or sells it, he must pay the owner only four times its worth. This is because the Torah has mercy on the thief who has already disgraced himself by carrying the lamb on his shoulder while running away from its owner. Meanwhile, someone who steals an ox can drive it before him as he flees.


Citing the Alter of Kelm, HaRav Aharon Kotler zt’l says that while committing the crime the thief probably does not think about anything except for his escape and the money waiting for him. However, our Holy Torah pays attention to the fine threads of sensitivity hidden inside the soul of the lowly thief, even taking into account the loss of dignity the thief himself does not consciously consider.


This halacha contains a lesson about the refined soul of a Jew, and should help us realize that we, too, must be careful not to disgrace others in any way (Mishnas R. Aharon III 152).


R. Yitzchak Blazer, a talmid of the Alter of Kelm, says that this saying by R. Yochanan ben Zakai can also teach us about the ways of Heaven regarding sins that come easily versus sins that might be accompanied by an inner sigh.


Mussar teachers extract an important lesson from this observation. Hashem’s benevole_ nce far outweighs his wrath. When a person does a mitzvah or a good deed his reward is tremendous. If so, the reward for someone who must toil over studying a daf of Gemara or must make great efforts not to miss a shiur is beyond words. Besides the great reward of his zechuyos for studying the Torah, the Heavenly Court will also weigh the many zechuyos he earned for the difficulties he had to overcome when studying Torah (Alei Shur II p. 440).
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 daughter of Menachem Mendel z’l
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85a The father of Shmuel said


The Modern-Day Father of Shmuel 


In both the Babylonian Talmud and the Jerusalem Talmud, Abba bar Abba is often referred to as “the father of Shmuel” rather than by his own first name.


A talmid of R. Shlomo Zalman Auerbach zt’l recounts the following incident about his rebbe.


One day HaRav Auerbach was standing near the entrance to the Gra Synagogue in Jerusalem’s Sha’arei Chesed neighborhood when an American Jew who had just arrived in Yerushalayim approached him. The newcomer was looking for a minyan and asked R. Shlomo Zalman about the synagogue’s prayer schedule. With his characteristic humility the gaon enumerated the times of the minyanim in great detail until he got them down well.


He had no idea that the amiable Jew who had helped him was a giant gadol beTorah and when they parted he asked the man who had assisted him so graciously for his name. To avoid embarrassing him, R. Shlomo Zalman answered simply, “The father of Shmuel.” [HaRav Shmuel Auerbach shlita, son of R. Shlomo Zalman zt’l, is the Rosh Yeshiva of Ma’alos HaTorah and a leading Gadol HaDor.]


(Taken from Mevakshei Torah III p. 135.)
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